
lllllllllllllllllllllllllll lllllllllllllllllllllllllllIIul ‘ 

0000093553 
PH: (480) 998-3300; FAX: (480) 483-7908 

February 23,2009 

Docket Control 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 WS-02987A-09-0083 

Attached is an application by Johnson Utilities, L.L.C. for an Extension of its 
Certificate of Convenience and Necessity (CC&N). The purpose of this application is to 
expand our existing water and sewer service area to include the developments known as 
Caballero, Nevitt Farms, State Land, and the portions of Merrill Ranch that are currently 
outside the Company’s CC&N. The CC&N application has been made at the request of 
the land owners and developers with the exception of the state land. The state land 
included with this application is surrounded by our existing CC&N and has been included 
with this application as a courtesy to the State. We have discussed our intentions with 
the State Land Department and are anticipating receiving a letter from them in support of 
this application prior to receiving sufficiency. The request for service letters from the 
land owners will be filed in this docket under a separate cover from this application. 
Thank you for your time and consideration in this matter. 

Johnson Utilities, 



ARIZONA CORPORATION COMMISSION 

APPLICATION FOR AN EXTENSION OF CERTIFICATE OF CONVENIENCE AND 
NECESSITY 

WATER AND/OR SEWER 

A. The name, address and teleuhone number of the Applicant is: 

Johnson Utilities, L.L.C. 
5230 E. Shea Blvd., Suite 200 
Scottsdale, AZ. 85254 
480-998-3300 

B. The name, address, and telephone number of management contact is: 

Brian P. Tompsett 
5230 E. Shea Blvd., Suite 200 
Scottsdale, AZ. 85254 
480-998-3300 

C .  List the name, address and telephone number of the operator certified by the Arizona Department of 
Environmental Quality. 

Gregory Brown 
5230 E Shea Blvd., Suite 200 
Scottsdale, AZ 85254 
480-998-3300 

D. List the name, address and telephone number of the attorney for the Applicant: 

Jeffrey W. Crockett 
Snell & Wilmer, L.L.P 
One Arizona Center 
Phoenix, AZ 85004 
602-382-6234 

E. Attach the following documents tha. apply to you: 

1. Certificate of Good Standing (if corporation) 

See Attachment 1 

2. Corporate Resolution Authorizing this application (if required by the corporation’s 
Articles of Incorporation) 

Not Applicable 

F. Attach a legal description of the area requested by either CADASTRAL (quarter section description) 
or Metes and Bounds survey. References to parcels and dockets will not be accepted. 



See Attachment 2 

G. Attach a detailed map using the form provided as attachment B. Shade and outline the area requested. 
Also indicate the present certificated area by using different colors. 

See Attachment 3 

H. Attach a current balance sheet and profit and loss statement 

See Attachment 4 

I. Provide the following information: 

1. Indicated the estimated number of customers, by class, to be served in the new area in each of 
the next five years: 

See Attachment 5 

2. (WATER ONLY) Indicate the projected annual water consumption, in gallons, for each of 
the customer classes in the new area for each of the next five years. 

See Attachment 5 

3. Indicate the total estimated annual operating revenue from the new area for each of the 
next five years. 

See Attachment 6 

Complete Attachment “D” (Water Use Data Sheet) for the past 13 months. 

See Attachment 7 

4. Indicate the total estimated annual operating expenses attributable to the new area for each of 
the next five years. 

See Attachment 6 

J. Total estimated cost to construct utility facilities to serve customers in the requested area: 

The estimated cost to serve the customers in the requested area is $125,898,195 for water 
and $133,414,990 for sewer. 

K. Explain method of financing utility facilities (see paragraph 8 of instructions) 

The construction of the additional utility facilities needed to serve the area covered by this 
Application will be financed primarily by advances in aid of construction and hook-up fees in accordance 
with Commission regulations and Johnson Utilities applicable tariffs, as well as pursuant to the terms of 
any main extension agreements between Johnson Utilities, and property owners. A copy of all fully 



executed main extension agreements for water facilities between parties shall be filed with the 
Commission in support of this Application when completed. 

L. Estimated starting and completion date of construction of utility facilities: 

Start date: June, 20 10 Completion date: December, 2020 

M. Attach the following permits: 

1. Franchise from either the City or County for the area requested. 

See Attachment 8 

2. Arizona Department of Environmental Quality or designee’s approval to construct 
facilities 

Arizona Department of Environmental Quality’s Approval to Construct the facilities to 
serve the requested extension area will be provided to the Commission as soon as they 
are received by Johnson Utilities. 

3. Arizona State Land Department approval. (If you are including any State land in your 
requested area this approval is needed.) 

The state land parcels were included in this filing as a courtesy to the state. These parcels 
are surrounded by our service area and would leave the state with no other option for another 
service provider. We have discussed our intent with the state and are awaiting a letter from 
them. We anticipate receiving the letter prior to application sufficiency. As soon as we receive 
this letter it will be submitted in support of this application. 

4. U.S. Forest Service approval- 

Not Applicable 

5. (WATER ONLY) If the area requested is within an Active Management Area, attach a copy 
of the utility’s Designation of an Assured Water Supply, or the developer’s Certificate of 100 
year Assured Water Supply issued by the Arizona Department of Water Resources. 

See the Designation of an Assured Water Supply for the Phoenix AMA and Pinal M A  
attached hereto as Attachments 9 and 10 respectively. 

If the area requested is outside an Active Management Area, attach the developer’s 
Adequacy Statement issued by the Arizona Department of Water Resources if applied for 
by the developer. 

Not Applicable 

If the area requested is outside an Active Management Area and the developer does not obtain 
an Adequacy Statement, provide sufficient detailed information to prove that adequate water 
exists to provide water to the area requested. 

Not Applicable 



/ Brian P. Tommett 
(Print of Type Name Here) 

Executive Vice President 
(Title) 

9 SUBSCRIBED AND SWORN to before me this 2% ,200k Gs 

My Commission Expires 13 



ATTACHMENT 1 



Office of the 
CORPORATION COMMISSION 
CERTIFICATE OF GOOD STANDING 

To all to whom these presents shall come, greeting: 

I, Brian C. McNeil, Executive Director of the Arizona Corporation Commission, do hereby 
certify that 

***JOHNSON UTILITIES, L.L.C. *** 

a domestic limited liability company organized under the laws of the State of Arizona, did 
organize on the 5th day of June 1997. 

I further certify that according to the records of the Arizona Corporation Commission, as 
of the date set forth hereunder, the said limited Iiabilrty company is not administratively 
dissolved for failure to comply with the provisions of A.R.S. section 29-601 et seq, the 
Arizona Limited Liability Company Act; and that the said limited liability company has not 
filed Articles of Termination as of the date of this certificate. 

This certificate relates only to the legal existence of the above named entity as of the date 
issued. This certMcate is not to be construed as an endorsement, recommendation, or 
notice of approval of the entity’s condition or business activities and practices. 

IN WITNESS WHEREOF, I have hereunto set my hand and amxed 
the official seal of the Arizona Corporation Commission. Done at 
Phoenix, the Capital, this 14th Day of January, 2009, A. D. 

-/6yJE/ 
Executiv Direct r 

302569 Order Number: 



ATTACHMENT 2 



Feb 23,2009 

i 

CC & N Legal Description for T3S, R7E 

The Northwest Quarter of Section 10; and 

The South Half of the Southeast Quarter of Section 10; and I 

LegalT3SR7E 



Feb 23,2009 

CC & N Legal Description for T3S, R8E 

A portion of the Southwest Quarter of Section 5 located West of the Union Pacific Railroad; and 

The East Half of Section 7; the South Half of the Southwest Quarter of Section 7; and; 

A portion of Section 8 located West of the Union Pacific Railroad; and, 

A portion of the Southwest Quarter of Section 9 located West of the Union Pacific Railroad; and, 

A portion of Section 16 lying West of the Union Pacific Railroad; and, 

The North Half of Section 17; and, 

The North Half of the North Half of Section 18; and, 

A portion of the Southwest Quarter of Section 20 lying East of Hunt Highway; and 

A portion of the Southeast Quarter of Section 20 lying East of Hunt Highway; and 

The South Half of Section 21; and 

The North Half of the North Half of Section 22; the South Half of Section 22; the West Half of 

the West Half of Section 22, except the North 1320 feet and the South 1320 feet; and the East 

Half of the East Half of Section 22, except the North 1320 feet and the South 1320 feet; and 

All of Section 25; and 

All of Section 26; and 

A portion of the Northeast Quarter of section 29 located east of Hunt Highway; 

A portion of the Northeast Quarter of the Northwest Quarter of Section 33 located west of Hunt 
Highway; and 

A Portion of the east Half of section 33 located East of Hunt highway; and 

I 

LegalT3SRIE 



All of Section 34; and 

LegalT3SRIE 
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Feb 23,2009 

CC & N Legal Description for T4S, R8E 

The East Half of Section 3; and, 

The Southeast Quarter of Section 10; and, 

The East Half of the Northeast Quarter of Section 12, and, 

The Northwest Quarter of Section 13 and the North Half of the Southwest Quarter of Section 13; 

and 

The Northeast Quarter Section 14 the North Half of the Southeast Quarter of Section 14; and 

The East Half of Section 15; and 

The Southeast Quarter of Section 23; and 

All of Section 26; and 

The North Half of Section 35, all in Township 4 South, Range 8 East. 

LegalT3SRIE 



Feb 23,2009 

CC & N Legal Description for T4S, R9E 

The East Half of Section 9; and, 

The Northeast Quarter of Section 10; and, 

The North Half, and the Southeast Quarter of Section 11; and 

The Northeast Quarter, and a portion of the Northwest Quarter of Section 14, except the West 

Of the West 660 feet of the South 2000 feet of the East Half of the Northwest Quarter and except 

the South 660 Feet of the Southwest Quarter of the Northwest Quarter; and 

A portion of the North Half of the Southeast Quarter of Section 14; and 

The Northeast Quarter Section 14 the North Half of the Southeast Quarter of Section 14; and 

A portion of the North Half of Section 15 located East of the CAP Canal; and 

The North 1000 feet of the South Half of Section 28; and 

The North 1000 feet of the East 660 feet of the Southeast Quarter of Section 29; 

all in Township 4 South, Range 9 East. 

LegalT4SR9E 
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EXHIBIT A 

The general property boundary description for the Merrill Ranch Planned Unit 
Development is as fo!lov:s 

Tract I - (Portion of Merrill Ranch within Annexation Boundary)) 

Tract-1 -A 

A portion of land lying within Sections 15, 16, 17, 18, 19, 20, 21, 22, 23,26,27, 
28, 29. 30, 31, 32, 33, 34 and 35, Township 4 South, Range 9 East of the Gila 
and Salt River Meridian, County of Pinal, Arizona, more particularly described as 
follows: 

Beginning at the North Quarter Corner of said Section 18 [a 1 %" aluminum 
capped rebar) from which the Northwest Corner of said Section 18 (1928 GLO 
Brass Cap) bears North 89'40'42" West a distance of 2643.00 feet; 

Thence South 89'42'22" East a distance of 2628.00 feet to a point; 
Thence South 89'42'48'' East a distance of 2624-98 feet to a point; 
Thence South 89"43'12" East a distance of 2625.97 feet to a point; 
Thence South 89'58'12" East a distance of 2625.35 feet to a point; 
Thence South 89%4'12" East a distance of 2625.94 feet to a point; 
Thence South 89'31'44" East a distance of 21 2.30 feel to a point; 
Thence South 6730'35" East a distance of 1720.81 feet to a point; 
Thence South 59'41 '12" Eas? a distance of 4046.60 fee? ?o a point; 
Thence South 59'42'54" East a distance of 3058.51 feet to a point; 
Thence South 00'08'31" East a distance of 1109.97 feet to a point; 
Thence South 00°03'02" East a distance of 5218.61 feet to a point; 
Thence South 89'39'33" West a distance of 2616.00 feet to a point; 

Thence North 89'44'28" West a distance of 2642.1 9 feet to a point; 
Thence South 00'33'41" West a distance of 1321 -05 feet to a point; 
Thence South 89'44'25" East a distance of 2641.1 4 feet to a point; 
Thence South 00'34'05" West a distance of 1321 -07 feet to a point; 
Thence South 89O44.23" East a distance of 2640.50 feet to a point; 
Thence South 00'35'27 West a distance of 131 8.51 feet to a point; 
Thence South 89'28'09" East a distance of 1316.20 feet to a point; 
Thence South 00'29'31" West a distance of 1319.12 feet to a point; 
Thence North 89'26'30" West a distance oi  1317.81 feet to a point; 
Thence North 89'48'06" West a distance of 2640-13 feet to a point; 
Thence North 89'48'06" West a distance of 2640.13 feet to a point; 
Thence South 00'06'34" East a distance of 1892.1 7 feet to a point; 
Thence South 69'31 '04" West a distance of 10.89 feet to a point; 
Thence South 71'49'55" West a distance of 666.30 feet to a point; 
Thence South 82'10'55" h'est a diStZfiCE of 525.34 feet to Z PCJint; 
Thence South 58'46'43" West a distance of 379.92 feet to a point; 
Thence South 89'18'34" West a distance of 695.69 feet to a point; 
Thence North 81'05'51" West a distance of 993.65 feet to a point; 
Thence South 89'24'15" West a distance of 456.05 feet to a point; 

Thence NOdh !w4!'25" Mks? 2 dIz!a!?re nf 2645.25 fee! !e 2 pein!; 

4 - 



Thence South 7745'29" West a distance of 1257.34 feet to a point; 
Thence South 66'1 9'44" West a distance of 434.74 feet to a point; 

I nence Souin 67'29'38" 'west a distance of i240.29 feet to a point; 
I nence Notih 0U3@1'26" 'West a distznre of 1026.64 feet to 3 point; 
Thence South 90"OO'OO" West a distance of 1462.35 feet to a point; 
Thence North 00'1 1'29" West a distance of 2138.44 feet to a point; 
Thence North 00'06'53" East a distance of 1319.48 feet to a point; 
Thence South 89O51'41" East a distance of 261 7.94 feet to a point; 
Thence South 89'53'47" East a distence of 5253.43 feet to a point; 
Thence North 00'33'46" East a distance of 1321.36 feet to a point; 
Thence North 89'54'40" West a distance of 2631.46 feet to a point; 
Thence North 89'54'40" West a distance of 2554.70 feet to a point; 
Thence North 00'1 2'27" West a distance of 2642.02 feet to a point; 
Thence North 89'43'12" West a distance of 2749.47 feet to a point; 
Thence South 01'21'33" East a distance of 2650.21 feet to a point; 
Thence North 89'52'1 8 West a distance of 2580.60 feet to a point; 
Thence South 00'08'42" West a distance of 2638.00 feet to a point; 
Thence South 89'51'02" East a distance of 1274.81 feet to a point; 
Thence South OO"08'55" East a distance of 1320.24 feet to a point; 
Thence North 89'50'22" West a distance of 1308.92 feet to a point; 
Thence North 89'46'13" West a distance of 2614.59 feel to a point; 
Thence North 00'08'45" West a distance of 1320.32 feet to a point; 
Thence North 89'43'02" West a distance of 2652.22 feet to a point; 
Thence North 01 "1 2'49" West a distance of 95.99 feet to a point; 
Thence North 65'40'1 6" East a distance of 2942.1 3 feet to a point; 
Thence North 89a42'26" West a distance of 2651 -78 feet to a point; 
Thence North OOal 3'1 8" West a distance of 1320.09 feet to a point; 
Thence North 00'1 1'51" West a distance of 2644.86 feet to a point; 
Thence North 00'1 1'35" West a distance of 2646.78 feet to a point; 
Thence North 00'1 1'1 6 West a distance of 2645.58 feet to a point; 
Thence South 89'40'42" East a distance of 2S99.94 feet !o a point; 
Thence North 00'19'18" East a distance of 5280.00 feet to the POINT OF 
BEG INN1 NG. 

-. 
-. 

' 

Tract-1 -B 

The Northeast Quarter of Section 29, Township 4 South, Range 9 East of the 
Gila and Salt River Base and Meridian, PinaI County, Arizona; 

EXCEFT any poriion ihereoi lying within the rigni-oi-way oi Huni Highway; and 

EXCEPT any portion of the Northeast Quarter lying within that certain parcel 
currently being assessed to Southern Pacific Transportation Company; 

EXCEPT all oil and gas as reserved in the Patent. 4 

Said description contains 7537 'acres, more or less. 



Feb 23,2009 

CC & N Legal Description for S d o n  23, T3S, WE 

All of Section 24 in Township 3 South, Range 9 East. 

LegalSec23T3 S WE 
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ATTACHMENT 4 



(~ULLMANN 
& COMPANY P.C. 

~ 

C e r t i f i e d  P u b I i c A c c o  u n t a n  t s  

To The Members of 
Johnson Utilities, L.L.C. 
Scottsdale, Arizona 

We have compiled the accompanying balance sheet of Johnson Utilities, L.L.C. as 
of December 3 1, 2007 and the related statement of income for the year then ended, 
in accordance with the Statements on Standards for Accounting and Review 
Services issued by the American Institute of Certified Public Accountants. 

A compilation is limited to presenting in the form of financial statements 
information that is the representation of management. We have not audited or 
reviewed the accompanying financial statements and, accordingly, do not express 
an  opinion or any other form of assurance on them. 

Management has elected to omit substantially all of the disclosures and the 
statement of cash flows required by generally accepted accounting principles. If 
the omitted disclosures and statement of cash flows were included in the financial 
statements, they might influence the user’s conclusions about the Company’s 
financial position, results of operations, and cash flows. Accordingly, these 
financial statements are not designed for those who are not informed about such 
matters. 

The Company is treated as a partnership for federal income tax purposes. 
Consequently, federal income taxes are not payable by, or provided for, the 
Company. Members are taxed individually on their shares of the Company’s 
earnings. The Company’s net income or loss is allocated among the members in 
accordance with the operating agreement of the Company. 

This report is intended solely for the information and use of the owners, 
management, and others within the company and is not intended to be and should 
not be used by anyone other than these specified parties. 

Ullmann 8& Company, P.C. 
Certified Public Accountants 

April 8,2008 

4647 North 32nd Street Suite 220 Phoenix, Arizona 85018 
Telephone: (602) 224-0166 . FAX: (602) 224-6062 e-mail: CPA@ULLMANNCPA.com www.lJLLMAMNCPA.com 

mailto:CPA@ULLMANNCPA.com
http://www.lJLLMAMNCPA.com


Johnson Utilities, L.L.C. 
Balance Sheet 

December 31,2007 

y P M  
Plant in Service 
Less: Accumulated Depreciation . 

Net Utilitv Plant in Service 

Construction Work in Progress 
Net Utility Plant 

!2Mmwh& 
Cash 
Accounts Receivable 
Inventory 
Other Receivables 

Total Current Assets 

OtherAssets 
Deferred Legal Fees 
Deferred Engineering Fees 
Jm 
Tota I Assets 

Member's CapiW 

Contribuilons in Aid of Construction 

Lona-Term Debt 

- . . -  Current LI- 
Accounts Payable 
Current Portion of Advances in Aid of Construction 
Customer Deposits 
Accrued Taxes 

Total Current Liabilities 

Referred LLSbBiIities 
. ... 

Advances in Aid of Construction, Less Current Portion 

Total Member's Capital B Liabilities 

See Accountants' Compilation Report 

$ 203,440,854 
(1 3,521 ,I 97) 

$ 189,919,657 

6,784,568 
$ 196,704,225 

$ ~ ~ 1 6 , 7 a 3  
2,070,963 

348,852 
344,620 

$ 11,981,218 

$ 1,397,321 
216,4f2 

$ 1,613,723 

$ 210,299,166 

$ 2a,ma,439 

$ 74,997,272 

$ 772,000 

$ 5,175,250 
940,050 
285,275 

I ,685,258 
$ 8,085,783 

$ 97,835,672 

$ 210,299.166 



Johnson Utilities, L.L.C. 
Statement of Income 
December 31,2007 

Ooeratina Revenue 
Water Sales 
Sewer Fees 
Other Revenue - 

OpersitioaExjaxms 
Purchased Water 
Purchased Power 
Repairs & Maintenance 
Outside Services 
Water Testing 
Rents 
Insurance 
Sludge Removal 
Wastewater Treatment 
Water Treatment 
Miscellaneous Operating Expense 
Depreciation and Amortization 
Taxes Other Than Income 
Property Taxes 

Total Operatlna Expenses 

Net O p W i n a  Income 

Other Income (ExDensesl 
Interest Income 
Interest Expense 

Total m r  Income I .Expenses) 

Yet Income 

See Accountants' Compilation Report 

$ 72,104,109 
10,182,403 

780,196 
$ 23,068,708 

$ 2,026,961 
1,353,874 

116,465 
10,056,617 

103,392 
101,594 
44,168 

286,429 
147,196 
16,189 

561,358 
2,661,796 

74,149 
628,567 

$ 18,118,755 

$ 4,947,953 

$ 701,961 
(79,704) 

$ 622,257 

$ 5,570,210 



ATTACHMENT 5 



The estimated numbers or customers to be served in each of the first five years of water utility 
service to the area covered by this Application are as follows: 

Residential : 

Year 201 1 0 
Year 201 2 100 
Year 201 3 300 
Year 201 4 550 
Year 201 5 900 

The projected annual water consumption, in gallons, for each of the customer classes in the new area for 
each of the next five years: 

Residential Water Usaae: 
in Gallons 
1 st Year 0 
2nd Year 4,724,850 
3rd Year 18,899,400 
4th Year 40,161,225 



ATTACHMENT 6 



Applicant's estimated annual operating revenue and operating expenses for each of the first five 
years of operation in the new area covered by this Application are as follows: 

Water 

Operatinu Revenue 

1 st Year 
2nd Year 
3rd Year 
4th Year 
5th Year 

Operatinu Revenue 

1 st Year 
2nd Year 
3rd Year 
4th Year 
5th Year 

$0 
$27,000 

$108,000 
$229,500 
$391,500 

Wastewater 

$0 
$23,100 
$92,400 

$1 96,350 
$334,950 

Operatinu Expenses 

1 st Year $0 
2nd Year $21,600 
3rd Year $86,400 
4th Year $1 83,600 
5th Year $31 3,200 

Operatinu Expenses 

1 st Year 
2nd Year 
3rd Year 
4th Year 
5th Year 

$0 
$1 8,480 
$73,920 

$1 57,080 
$267,960 



ATTACHMENT 7 



WATER USE DATA SHEET 

12 Months) 
January, 2008 
February, 2008 
March, 2008 
April, 2008 
May, 2008 
June, 2008 
July, 2008 
August, 2008 
September, 2008 
October. 2008 

 NAME OF COMPANY 

CUSTOMERS 
18,191 135,014 
18,006 112,343 
18,063 11 1,317 
18,275 174,815 
18,242 234,586 
18,268 245,853 
18,353 279,620 
18,235 256,92 1 
18,406 246,765 
18.251 241.523 

JOHNSON UTILITIES, L.L.C. 
ADEQ Public Water System No. 

11-128 

55-582088 
55-621 462 
55-599026 
55-201 429 
55-598836 

MONTHNEAR (Last I NUMBER OF I GALLONS SOLD (Thousands) 

110 
1000 
1000 
1100 
700 

55-209384 
55-570372 
55-594071 
55-571 198 
55-212850 

1000 
360 
360 
360 
290 

Other Water Sources in Gallons Per Minute 

Total Water PumDed Last 12 Months IGallons in Thousands) 
Fire Hydrants on System 

None 
YES 

2,431.026 
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Expansion and Amendment Of The Johnson Utilitv Water and Sewer Franchise 

WHEREAS, Johnson Utilities L.L.C. had received a water and sewer fianchise from Pinal County 
to establish and maintain water and sewer services on Johnson Utilities L.L.C., see document number 
1995-033065 in the Office of the Pinal County Recorder (hereinafter "Original Francliise"). 

WHEREAS, Johnson Utilities L.L.C., a(n) Arizona corporation, duly authorized to conduct business 
in the State of Arizona, has duly filed and presented to the Board of Supervisors of the County of 
Pinal, State of Arizona, its application for expansion of the Original Franchise for the purpose of 
constructing, operating and maintaining water and sewer lines and related appurtenances along, under 
and across the public streets, alleys and highways, except federal and state highways, within the 
unincorporated area of Pinal County, Arizona, as described in Exhibit "A" attached hereto 
(hereinafter "Expansion"). 

WHEREAS, upon filing of Johnson Utilities L.L.C.'s application for the Expansion, the Board of 
Supervisors of Pinal County ordered a public notice of its intent to consider the granting of the 
Expansion to be published in a newspaper of general Circulation, in Pinal County, Arizona, stating the 
time and place for consideration of the Expansion was set for 10: 00 A.M. on November 4, 1998, at 
the Pinal County Board of Supervisors' Hearing Room, Administration Building No. 1, Florence, 
Arizona. 

WHXREAS, said application for the Expansion and Amendment having come on regularly for 
hearing at 11:30 A.M. on November 4, 1998; and it appearing from the &davit of the publisher of 
the Casa Grande Valley Newspaper that due and regular notice of said time and place set for the 
consideration of such action has been published for at least once a week for three consecutive weeks 
prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published 
on October 15, 1998, October 22, 1998, and October 29, 1998; and the matter being called for 
hearing at 11:30 A.M., and an opportunity having been given to all interested parties to be heard. 

WHEREAS, the Board of Supervisors of Pinal County has the power to amend an existing franchise 
under its general police powers in such matters, 

Second Amended 
Johnson Utility Water and Sewer Franchise 1 



NOW, THEREFORE, 

Section 1: DEFINITIONS I 
The following terms used in this expansion and amendment of the Original Franchise shall have the 
following meanings: 

A. County: Pinal County, Arizona 

B. Board: Board of Supervisors of Pinal County, Arizona. 

C. Grantor: 

D. Grantee: 

Pinal County, by and through its Board of Supervisors 

Johnson Utilities L.L.C., a(n) Arizona corporation, its successors and assigns 

E. 

Section 2: GRANT 

Grantee's Facilities: water and sewer lines and related appurtenances 

Grantor, on November 4, 1998, hereby grants to Grantee, for a period of time not to exceed the 
Original Franchise, this expanded and amended fianchise (hereinafter "Second h e n d e d  Franchise") 
for the purpose of constructing, operating and maintaining water and sewer lines and related 
appurtenances along, under and across public streets, alleys and highways, except federal and state 
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal 
County, Arizona, as described in the Expansion and the Original Franchise (hereinafter "Franchise 
Area"). 

Section 3: ACCEPTANCE BY GRANTEE /EFFECTIVE DATE FRANCHISE 

The Second Amended Franchise shall be accepted by Grantee by written instrument in the form 
attached hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by it as a deed 
is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within thirty days 
after the date this Second Amended Franchise is accepted by County. This Second Amended 
Franchise shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board 
of Supervisors in the form required and within the time specified above. 

Section 4: LIMITS ON GRANTEE'S RECOURSE I 
I 

A. 
relies upon grantee's own investigation and understanding of the power and authority of the County 
to grant said Eranchise. Grantee by its acceptance of the Second Amended Franchise accepts the 
validity of the terms and conditions of the Second Amended Franchise in their entirety and agrees it 

Second Amended 

Grantee by its acceptance of the Second Amended Franchise acknowledges such acceptance 

Johnson Utility Water and Sewer Franchise 2 
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will not, at any time, proceed against County in any claim or proceeding challenging any term or 
provision of the Second Amended Franchise as unreasonable, arbitrary or void, or that County did 
not have the authority to impose such term or condition. 

B. Grantee by accepting the Second Amended Franchise acknowledges that it has not been 
induced to accept the same by any promise, verbal or written, by or on behalf of County or by any 
third person regarding any term or condition of the Second Amended Franchise not expressed therein. 
Grantee by its acceptance of the Second Amended Franchise hrther pledges that no promise or 
inducement, oral or written, has been made to any employee or official of County regarding receipt 
of the Second Amended Franchise. 

C. Grantee by its acceptance of the Second Amended Franchise hrther acknowledges that it has 
carehlly read the terms and conditions of the Second Amended Franchise and accepts without 
reservation the obligations imposed by the terms and conditions herein. 

D. In case of conflict or ambiguity between the Second Amended Franchise and the Original 
Franchise, the provision which provides the greatest benefit to County, as determined solely by 
County, shall prevail. 

E. 
shall be final. 

The Board’s decision concerning its selection and awarding of the Second Amended Franchise 

Section 5: SEVERABILITY 

Ifany section, provision, term or covenant or any portion of any section, provision, term or covenant 
of the Second &ended Franchid is determined to be illegal, invalid or unconstitutional, by any court 
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, such 
determination shall have no effect on any remaining portion of such section, provision, term or 
covenant or the remaining sections, provisions, terms or covenants of the Second Amended 
Franchise, all of which will remain h fbll force and effect for the term of the Second Amended 
Franchise or any renewal or renewals thereof. 

Section 6: NOTICE 

Notices required under the Second Amended Franchise shall be delivered or sent by certified mail, 
postage prepaid to: 

Grantor: 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
31 N. Pinal 
Florence, Arizona 85232 

Second Amended 
Johnson Utility Water and Sewer Franchise 3 



Grantee: 

Johnson Utilities L.L.C. 
5320 E. Shea Blvd. 
Scottsdale, Arizona 85254 

The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be 
deemed to have been given at the time of delivery, Either party may change its address under this 
section by written notice to the other party. 

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and 
its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be affixed 
on November 4,1998. 

PINAL COUNTY BOARD OF SUPERVISORS . .  . . .  

APPROVED AS TO FORM: 

ROBERT CARER OLSON 
PINAL COUNTY ATTORNEY 

/*i. ww 
E& L. Walberg, Deputy C o d y  Attorney 

Second Amended 
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JOHNSON UTILITIES 
i 

. FFWVCHISE EXTENSION APPLICATION 
i 

All areas within the following described Sections not previously franchised to the 
Applicant: 

Sections 35 and 36, all in Township 3 South Range 7 East 

Sections 13 through 36, all in Township 3 South Range 8 East h 

* Sections 16 through 2 1 and 28 through 13, all in Township 3 South Range 9 East 

Sections 1 through 4,lO through 14 and 23 through 26, all in Township 4 South 
Range 8 East 

Sections 4 through 9, all in Township 4 South Ran, we 9 East . 

. .. 

. .  

. ,  

, -  

I , . .  
f I 

. -  



To: Board of Supervisors Pinal County, Arizona 

Grantee, Johnson Utilities L.L.C., a(n) Arizona corporation, does hereby accept the 
grant of an Second Amended Franchise fiom Pinal County, Arizona, to construct, operate, and 
maintainwater and sewer lines and related fixtures along, under and across present and fbture public 
streets, alleys and highways, except state highways, within the unincorporated area of Pinal County, 
Arizona, as described in the Application, a copy of which is attached to the Second Amended 
Franchise, which is made a part hereof 

Exhibit B 

SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE 
\' 

Grantee unconditionally accepts the fiahchise and covenants to faithfully comply with, abide by, to 
observe and perform all the provisions, terms and conditions of the Second Amended Franchise. 
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections 
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
right or authority of the County of Pind to impose the same. 

Grantee declares that the statements and recitals in said Second Amended Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions in said Second 
Amended Franchise recited to have been or to be made by Grantee. 

attycivl\franchise\l998 1799 E&A Franchise Final 
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ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE 

To: Board of Supervisors Pinal County, Arizona 

Grantee, Johnson Utilities L.L.C., a(n) Arizona corporation, does hereby accept the November 4, 
1998 grant of an Second Amended Franchise fiom Pinal County, Arizona, to construct, operate, and 
maintain water and sewer lines and related fixtures along, under and across present and futurepublic 
streets, alleys and highways, except state highways, within the unincorporated area of Pinal County, 
Arizona, as described in the Application, a copy of which is attached to the Second Amended 
Franchise, which is made a part hereof. 

Grantee unconditionally accepts the franchise and covenants to fajtffilly comply With, abide by, to 
observe and perform all the provisions, terms and conditions of the Second Amended Franchise. 
Grantee accepts such provisions, terns end conditions md expressly w & e s  ERJ~ md dl objections 
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
~ g h t  or authority of the County of Pinal to impose the same. 

Grantee declares that the statements and recitals in said Second Mended Franchise are correct, and 
Grantee declares it has made and does make the agreement, stat 6ents and admissions 
Amended Franchise recited to have been or to be made by dantee. 

Dated this I(-!? dayof 

STATE OF ARIZONA 1 

County of 1 
) ss. 

day I& The foregoing instrument was acknowledged before me this 

of .bk& 
foregoing instrument on behalf of the corpo 

IAo>a(n) Arizona corporation, and being authorized to do so, executed the 
purposes therein stated. 

My Commission Expires: 



When recorded mail to: 

Pinal County Board of Supervisors 
P.O. Box 827 
Florence, Arizona 85232 
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ExDansion and Amendment Of The Johnson Utility Water and Sewer Franchise 

WHEREAS, Johnson Utilities L.L.C. had received a water and sewer franchise fiom Pinal County 
to establish and maintain water and sewer services on October 12, 1995 (1995-033065), amended 
on July 9, 1997 (1997-030624), May 20, 1998 (1998-031193), and November 4, 1998 (1998- 
050223), (hereinafter "Existing Franchise"). 

WHEREAS, Johnson Utilities L.L.C., an Arizona limited liability corporation, duly authorized to 
conduct business in the State of Arhona, has duly f3ed and presented to the Board of Supervisors 
of the County of Pinal, State of Arizona, its application for expansion of the Existing Franchise for 
the purpose of constructing, operating and maintaining water and sewer lines and related 
appurtenances along, under and across the public streets, alleys and highways, except federal and 
state highways, within the unincorporated area of Pinal County, Arizona, as described in Exhibit "An 
attached hereto (hereinafter "Expansion"). 

WHEREAS, upon filing of Johnson Utilities L.L.C.'s application for the Expansion, a copy of which 
is attached hereto as Exhibit "c" without its exihibits, the Board of Supervisors of Pinal County 
ordered a public notice of its intent to consider the granting of the Expansion to be published in a 
newspaper of general circulation, in Pinal County, Arizona, stating the time and place for 
consideration of the Expansion was set for 10: 00 A.M. on November 17, 1999, at the PinaI County 
Board of Supervisors' Hearing Room, Administration Building No. 1, Florence, Arizona. 

WHEREAS, said application for the Expansion and Amendment having come on regularly for 
hearing at 1O:OO A.M. onNovember 17,1999; and it appearing fiom the &davit of the publisher of 
the Casa Grande Valley Newspaper that due and regular notice of said time and place set for the 
consideration of such action has been published for at least once a week for three consecutive weeks 
prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published 
on October 20, 1999, October 27, 1999, and November 3, 1999; and the matter being called for 
hearing at 1O:OO A.M., and an opportunity having been given to all interested parties to be heard. 

WBE;IREAS, the Board of Supervisors of Pinal County has the power to amend an existing franchise 
under its general police powers in such matters. 

Fourth Amended 
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NOW, THEREFORE, 

Section 1: DEFINITIONS 

The following terms used in this expansion and amendment of the Existing Franchise shall have the 
following meanings: 

A. County: Pinal County, Arizona I 

B. Board: Board of SuperVisors of Phd County, Arizona. 

C. Grantor: Pinal County, by and through its Board of Supervisors 

D. Grantee: Johnson Utilities L.L.C., an Arizona limited liability corporation, its 
successors and assigns 

E. Grantee's Facilities: water and sewer lines and related appurtenances 

Section 2: GRANT 

Grantor, on November 17, 1999, hereby grants to Grantee, for a period of time not to exceed the 
Existing Franchise, this expanded and amended f?anchise (hereinafter "Fourth Amended Franchise") 
for the purpose of constructing, operating and maintaining water and sewer lines and related 
appurtenances along, under and across public streets, alleys and highways, except federal and state 
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal 
County, Arizona, as described in the Expansion and the Existing Franchise (hereinafter "Franchise 
Area"). 

Section 3: ACCEPTANCE BY GRANTEE / EF'F'ECTIVE DATE FRANCEIISE 

The Fourth Amended Franchise shall be accepted by Grantee by written instrument in the form 
attached hereto as Exhibit 'gl (hereinafter "Acceptance"), executed and acknowledged by it as a deed 
is required to be, and iiled with the Clerk of the Pinal County Board of Supervisors within thirty days 
after the date this Fourth Amended Franchise is accepted by County. This Fourthhended Franchise 
shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board of 
Supervisors in the form required and within the time specified above. 

Section 4: LIMITS ON GRANTEE'S RECOURSE 

A. Grantee by its acceptance of the Fourth Amended Franchise acknowiedges such acceptance 
relies upon grantee's own investigation and understanding of the power and authority of the County 
to grant said fianchise. Grantee by its acceptance of the Fourth Amended Franchise accepts the 

Fourth Amended 
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validity of the terms and conditions of the Fourth Amended Franchise in their entirety and agrees it 
will not, at any time, proceed against County in any claim or proceeding challenging any term or 
provision of the Fourth Amended Franchise as unreasonable, arbitrary or void, or that County did not 
have the authority to impose such term or condition. 

B. Grantee by accepting the Fourth Amended Franchise acknowledges that it has not been 
induced to accept the same by any promise, veibal or written, by or on behalf of County or by any 
third person regarding any tenn or condition of the Fourth Amended Franchise not expressed therein. 
Grantee by its acceptance of &e Fourth Amended Franchise further pledges that no promise or 
inducement, oral or written, has been made to any employee or official of County regarding receipt 
of the Fourth Amended Franchise. 

C. Grantee by its acceptance of the Fourth Amended Franchise firther acknowledges that it has 
carefully read the terms and conditions of the Fourth Amended Franchise and accepts without 
reservation the obligations imposed by the terms and conditions herein. 

D. In case of confIict or ambiguity between the Fourth Amended Franchise and the Existing 
Franchise, the provision which provides the greatest benefit to County, as determined solely by 
County, shall prevail. 

E. 
shall be final. 

Section 5: SEVERABILlTY 

The Board's decision concerning its selection and awarding of the Fourth Amended Franchise 

If any section, provision, term or covenant or any portion of any section, provision, term or covenant 
of the Fourth Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court 
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, such 
determination shall have no effect on any remaining portion of such section, provision, tenn or 
covenant or the remaining sections, provkions, terms or covenants of the Fourth Amended Franchise, 
all of which will remain in 111 force and effect for the term of the Fourth Amended Franchise or any 
renewal or renewals thereof 

Section 6: NOTICE 

Notices required under the Fourth Amended Franchise shall be delivered or sent by certified mail, 
postage prepaid to: 

Grantor: 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
31 N. Pinal 
Florence, Arizona 85232 

Fourth Amended 
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Grantee: 

Johnson Utilities L.L.C. 
5320 E. Shea Blvd. 
Scottsdale, Arizona 85254 

The delivery or mailing ofsuch notice shall be equivaIent to direct personal notice and shall be 
deemed to have been given at the time of delivery. Either party may change its address under this 
section by written notice to the other party. 

I N  WITNESS WHEREOF, the Board of SupervisorS of Pinal County, Arizona, by its Chairman and 
, has hereunto set its hand and cause its official seal to be f i e d  

APPROVED AS TO FORM: 

ROBERT CARTER OLSON 
PINAL COUNTY ATTORNEY 

&L.L/* 
Eric L. Walberg, Deputy Coun ttorney 

Fourth b e n d e d  
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JOHNSON UTILITIES 
FRANCHISE EXTENSION APPLICATION 

All areas within the following described Sections not previously franchised to the 
Applicaxk: 

Sections .1 through 34, all in Township 3 South, Range 7 East, and 

Sections 5,6,7 and 8, all in Township 3 South, Range 8 East, G&SRB&M, Pinal 
County, Arizona ;. - 

* -  

i 

i' 
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Exhibit B 

SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE 

Board of Supervisors Pinal County, Arizona To: 

Grantee, Johnson Utilities L.L.C., an Arizoha limited liability corporation, does hereby accept the 
grant of an Fourth Amended Franchise fiom Pinal County, Arizona, to construct, 

operate, and maintainwater and sewer lines and related fixtures along, under and across present and 
fkture public streets, alleys and highways, except state highways, within the unincorporated area of 
Pinal County, Arizona, as described in the Application, a copy of which is attached to the Fourth 
Amended Franchise, which is made a part hereof 

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to 
observe and perform all the provisions, terms and conditions of the Fourth Amended Franchise. 
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections 
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
right or authority of the County of Pinal to impose the same. 

. Grantee declares that the statements and recitals in said Fourth Amended Franchise are covect, and 
Grantee declares it has made and does make the agreement, statements and admissions in said Fourth 
Amended Franchise recited to have been or to be made by Grantee. 

attycivl\franchise\l998 1799 E&A Franchise Final 
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Richard L. Sallquist (002677) 
Saliquist & Drummond, P.C. 
2525 E. Arizona Biltmore Circle, Suite 1 17 
Phoenix, Arizona 85016 

5R9 

F- . - -- __ - 
../ 

- .  

-- - 
(602) 224-9222 

BEFORE THE BOARD OF SUPERVISORS 

OF 

COUNTY OF PINAL, STATE OF ARIZONA 

IN THE MATTER OF THE 
APPLICATION OF JOHNSON 
UTILITIES, L.L.C., dba JOHNSON 
UTILITIES COMPANY, TO OBTAIN A 

WATER AND WASTEWATER FRANCHISE 

1 
1 
) 

APPLICATION FOR 
EXTENSION OF PUBLIC UTILITY 

FRANCHISE. 

‘0 THE HONORABLE BOARD OF SUPERVISORS: 

COMES NOW the above-named Applicant and petitions the PNAL COUNTY BOARD 

IF SUPERVISORS as follows: 

1. Petitioner, JOHNSON UTILITIES L.L.C. dba JOHNSON UTILITIES COMPANY 

ohnson), is an Arizona limited liability company with its principal place of business in the 

3unty of Pinal, State of Arizona. The current address of Johnson is 5230 E. Shea Blvd., 

:ottsdale, Arizona 85254. 

2. On October 12, 1995, the Pinal County Board of Supervisors (the “Board”) granted a 

iter and sewer fianchise to Johnson, a copy of which is attached hereto as Exhibit A and 

:orporated herein for all purposes. 

3. On July 30,1997 the Board granted an extension to said franchises to Johnson, a copy 

which is. attached hereto as Exhibit B and incorporated herein for all purposes. 

23 

51 030-00000.424 
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3. On May 20,1998 the Board granted a further expansion of its franchise to Johnson, a 

copy of which is attached hereto as Exhibit C and incorporated herein for all purposes. 

5 .  On November 4, 1998, the Board granted a M e r  expansion to Johnson, a copy 

which is attached hereto as Exhibit D and incorporated herein for all purposes. 

6. On May 27, 1997 and August 7, 1998, the Arizona Corporation Commission (the 

“Commission”) in Decision Nos. 60223 and 6 1069, respectively, did grant Certificates of Public 

Convenience and Necessity to exercise the hct ions of a public utility to provide water and 

wastewater service to persons living within the area described in those Decisions, copies of 

which is attached hereto as Exhibit E and incorporated herein for all purposes. 

7. Johnson has been requested by additional property owners to include their properties 

within its service area. Based upon their requests, Johnson has an Application pending before 

the Commission, which matter was heard on September 30, 1999, with an affirmative decision 

expected on October 26,1999. The area of the existing and proposed certificated area is set forth 

on Exhibit F and incorporated herein for all purposes. 

8. To interconnect the parcels within which utility service will be provided, and to serve 

the extended certificated area, the Company needs the Board’s approval of a Public Utility 

Franchise for the additional area depicted on Exhibit G hereto, which is incorporated herein for 

all purposes. That Exhibit also identifies the major developments within the area. The legal 

description of the requested area is set forth on Exhibit H hereto, which is incorporated herein for 

dl purposes. 

9. The Company proposes a “blanket” franchise to cover all areas to be served, as well 

s adjacent areas. This will lessen the administrative burden on the Company and the Board by 

ssuring full‘ coverage of the many alternative routes which utility lines may take, and to 

j 1030-00000.424 
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accommodate future additional requests the Company anticipates for service in areas not 

presently certificated to the Company. 

10. If granted the extended h c h i s e  for this territory, Johnson proposes to engage in and ~ 

carry on the business of a water and wastewater company. 

11. Johnson is financially able to undertake installation of said services and provide water 

and wastewater service within the said territory for which this franchise is requested. 

12. The Board may impose such restrictions and limitations upon the public roads as it 

deems best for the public safety or welfare. 

13. Johnson submits herewith the required $200.00 filing fee with this Application. 

14. By reason of the facts already stated herein and because of the fact that no adequate and 

safe supply of water and no wastewater collection, treatment ahd disposal system we now available 

to persons now living, or who may live, within the said territory hereinbefore described, and 

because of the fiuther fact that water and wastewater service promptly supplied to waiting 

:ustomers and prospective applicants will do much to develop and improve the area described, and 

:o increase the population of the communities within which services are supplied, Johnson 

Tspectfully petitions the Board to grant this Application for a right and Granchise from the County 

If Pinal, State of Arizona, to construct, maintain and operate their pipelines and appurtenances for a 

water and wastewater system in, over, under, across and upon the County owned Rights-of-way for 

5 period twenty-five (25) years. 

15. Johnson requests that public Notice be given in a newspaper of general circulation 

ublished within the County of Pinal, as may be required by law, prior to the date set for the 

,onsideration by the Board of Supervisors of its intention to grant said Franchise application. 

1030-00000.424 
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16. All correspondence regarding this Application should be addressed to: 

George H. Johnson, Manar&g Member 
Johnson Utilities, L.L.C. 
5230 E. Shea Blvd. 
Scottsdale, Aniona=85254 

with a copy to: 
Richard L. Sallquist 
Sallquist 8r Drummond, P.C. 
2525 E. Arizona Biltmore Circle 
Suite 117 
Phoenix, Arizona 8501 6 

Respeddly submitted this 9 f  day of October, 1999. 

SALL("IST & DR(OMMOND, P.C. 

2525 E. Arizona Biltmore Circle, Suite 1 17 
Phoenix, Arizona 8501 6 

Attorneys for Johnson Utilities L.L.C., dba 
Johnson Utilities Company 

030-00000.424 
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LIST OF EXWBITS 

PINAL COUNTYFWCHISE, DATED OCTOBER 12,1995 

PINAL COUNTY FRANCHISE, DATED JULY 30,1997 

PINAL COUNTY FRANCHISE, DATED MAY 20,1998 

PmAL COUNTY FRANCHISE, DATED NOVEMJ3ER 4,1998 

ARIZONA CORPORATION COMMISSION DECISION NOS. 60223 & 61069 

EXISTING AND PROPOSED CERTIFICATED AREA MAP 

REQUESTED FRANCHISE AREA MAP 

LEGAL DESCRIPTION OF REQUESTED EXTENSION OF FRANCHISE 
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AGENDA FORM 
FOR 

PINAL COUNTY BOARD of SUPERVISORS 

Budgetal: N/A 
GeneraesRevermefaCwnty:No 
R m u e  Generated : N/A 
Uses County Funds: No 
Scum of Funds: WA 
Cat to Carnty: NIA 
ReduceslContains: WA 
Expendhre Reduced:lcantdined: N/A 

1. REQUESTEDBY: 
FundNo: 10 WWO: 1039 DeptName: SpedslServkes Director: Garyhledina 

2 BRIEF DESCRlPTlON OF AGWDA ITEM AND REQUESTED BOARD AcTIo1J: Agenda Item for November 17,1999 
1O:OO a.m. PUBLIC HEARING to consider the petition from Johnson Utilities Company for an expansion of its water and 
sewer utility franchise. 

3. MOTION It is moved that the Pinal County Board of Supervisors.. . 
SUGGESTED MOTION: Approve the Fourth Amended Johnson Utility Water and Sewer Franchise expansiodamendment 
document as presented. 

4. . DEPARTMENT: . - /@/Zd?? 
Date 

3. A 
Action rGomme$led by 

5. GRANTS AND CONTRACTS AWtNISTRATOR: 

Date 

Approve D Disapprove 0 
6. COUNTY ATTORNEY‘S OFFICE: 

Approved as to form and withln the powers and authority 
granted under the laws of the State of Arirona to the Pinal 
County Board of Supervisors. 

8. PURCHASING DEPARTMENT: 

Date 

Approve I53 Disapprove 

9. FINANCE OFFICE: 

Action Taken: a Approve ! a h e n d  

CHAIRMAN: 

&\A t I$ &gte 

oate 
“I)., 

\/. 

. I  

CLERK OF THE BOARD 
r 
i \I I / Date 
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WUEIXEAS, Johion Utilities L,L.C. had rcccivcd a watcr and sewer franchise fiom Phal County 
to establish and maintain water and sewer services on October 12, 1995 (1995-033065), amended 
on July 9, 1997 (1997-030624), May 20, 1998 (1998-031 193), November 4, 2998 (1998-050223), 
and November 17, I999 (1999-053478) (herehatter  h exist in^ Franchise"). 

WHLIEEUL\S, Johnson Utilities L.L.C., an Arizona limited Liability corporatioG duiy authorized 10 
conduct business in the State of Arizona, has duly Gled and presented to the Board of SupcrVisors 
of the Coun~y of Pinid, State of Arizona, irs application for expansion of the Existin$ Franchise for 
tho purposc of constructing, operating and maintaining water and sewer lines and related 
appurtenances along, under and across the public streets, alleys and hjghways, except federal and 
mate Iighways, witlin the unhcorponted area oPPinal County, Arizona, as described in Exhibit "A" 
attscticd hcrcro (hcrcinafler "Expansion"). 

WkKEREn.5, upon ftling o i Johon  Uriliries L.L-C.'s application for the Expansion, a copy of which 
is anached hereto as Exhibit "C" without its exhibits, the Board of Supervisors of Pind County 
ordered a public notice of i ts  intent to consider the granting of the Expansion to be published in a 
newspaper of general circularion, in pinal County, Arizona, stating ;he time and place for 
consideration of the Expansion was set for 10: 00 A.M. on August 2, 3000, at the P h d  County 
Board of Supervisors' Hcarins Room, Administration Buildins No. 2, Florence, Arizona. 

\'VU.XWAS, said application for thc Expansion and Amendment having come on regularly for 
hearhg at 1O:OO AM. on August 2,2000; and it appeaing fiom the affidavit of the publisher oFthe 
Cam Grartde Valley Newspaper that duc and regular notice of said time and pIace set for thc 
curlsideration of such a d o n  has been published for at least once a week for three consecutive w~t3kS 
priar to said hmring date, to-wjr: in the issues of the Floraice Reminder and Blade-Tribune published 
on July 13, Jdy 20, and luly27,2000; and the matter being called for hearing at 1O:OO A.M., and an 
opportunhy havins been &vcn ta all inttrcstcd pwties to be heard. 

WlTEEAS, the Board ofSupervisors of Pinal County has the power to m e n d  an existing fi-anchise 
urrder its general police powers in such matters. 

Fifth Amended 
Johnson'Util3.y Water and Sewer Franchise 
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NOW, TIXEJWFOW, 

Stcfim I; DE-ONS 

'fie fallowing terms used in this expansion and amendment of the Existing Franchise shall have the 
folIowing meanings: 

A. County: Pinat County, Rrircna 

8, Board: Hoard of Supervisors of Pinal County, Arizona. 

C. Grantor: 

13. Grantee: 

Pin4 County, by and though its Board of Supervisors 

Johnson Utilities L.L.C., an Arizona limited liability corporation, its 
SUCC~SSO~S and assigns 

E Grantee's Facilities: water and sewer lincs and related appumnances 

Section 2: G W T  

Grantor, on hb?St 2,2000, hereby p r s  to Grantee, for a period of rime no1 to exceed h e  Existing 
Franchise, this expanded and amended franchise (hereinafter "Fifth Amended Franchise") for the 
purpose of construahg, operating and rnahtdning wares and sewer lines md related appurtenances 
along, under and across public streets, d e y s  a d  highways, except federal and state highways, under 
the terms and conditions set fonh herein within the unincorporated area of Phal County, hr;zona, 
as described in the Expansion and the Existing Franchise (hereinafter "Franchise Am"). 

Section 3: ACCEPTANCE BY GRANTEE /EFFECTIVE DATE FRANCmE 

The Fifth Aniwded Franchise shall be acceptrxl by Grantee. by written instrument in the form attached 
hereto 11s Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by it as a deed is 
required IO be, and filed with the Clerk ofthe Pinal Caunty Board of Supervisors within thirty days 
after the date this Fifth Amended Franchise is accepted by County, This Fifth Amended Franchise 
shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board of 
Supervisors in the form required and wirhin the time specified above 

Sectiau 4:  LIMITS ON GRAYTEE'S BECOUIRSE 

A, Crnntcc by its acceptance of the Fi ih  Amended Franchise acknowledges such acceptance 
relics upon grantee's own invcstigation and understanding of the power and authority of the County 
to b?mt said franchise. Grantee by its acceptance ofthe Fifth Amended Franchise accepts the 
validity of the t e r n  and mnditions of the Fifth Amended Franchise in their entirety and aDees it will 
nut, at my h e ,  proceed ag& County in any claim or proc,&g challenging my term or provision 
afrhe Fifth hrncnded Franchise as umcitsonablc, arbitmy or void, or that County did not hme the 
authority to impose such term or cpndition. 

Fifth Amended 
Johnson Utility Water and Sewer Franchise 
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E, W t t w  by accepting theFIfth Amended Fmchjse &owledges that it basenot been hduced 
to rtcwpt the w e  by any promise, v&d or writtq by or on behalf of County or by any third person 
replarding any term or condition of the F i  Amended Franchise not expressed thwdn. &antee by 
its acceptance of the F i  Amended Franchise! firrther pledges that no promise or indumenf oral 
or written, has been made to any employee or official of County regarding receipt of the Fifth 
Amended Franchise. 

C. Grantee by its acceptance of the F i i  Amended Franchise hrther acknowledges that it has 
carefully rcad the tcnns and conditions of the F i h  Amended Franchise and accepts without 
reservation the obligations imposed by the terms add conditions herein. 

13. In case of conflict or ambiguity between the FBh Amended Franchise and the Existing 
Franchise, the provision which providcs thc greatest bcnefit to County, as determined solely by 
County, shall prevail. 

E. 
shdl bc final. 

The Board's decision concerning i t s  selection and awarding of the Fifth Amended Franchise 

Sectiotr s: SEVEKABLLITY 

If any section, provision, term or covenant or any portion of any section, provision, term or covcnant 
oftlic Fifth hiendcd Franchise is determined to be illegal, invalid or unconstitutional, by any court 
of competent jurisdiction or by any state or fdcd regulatory agency having jurisdiction thereot such 
detcrrninarion shall have no effect on any r e m w  portion of such section, provision, term or 
covenant or the remaining sections, provisions, tenns or covenants of the Fifth Amended Franchise, 
all of which \YiU remain in fidl force and effect for the term of the Fifth Amended Franchise or any 
renewal or rcncwals thereof. 

Sectjun 6: NOTICE 

Noticcs required uiidcr thc Fifth Amended Franchise s 'd l  be delivered or sent by certified mail, 
p o s t . ~ ~ e  prepaid to: 

G rmto r; 

Clerk of the Pinal Counry Board of Supervisors 
P.O. Box 827 
3 1 N. Pinai 
Florciicc, Arizona 85232 

Grantcc: 

fohrrson Utilities L.L.C. 
5320 E. Shea Blvd. 
Scattsdalc, k k o n a  85244 

' Fifth Amended 
Johnson Utility Water md Sewer Franchise 
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The delivery or mailing of such notice shall be equivalent to &ed persod notice and shall be 
deemed to have been given at the time: of de3jva-y. Either party may change itsdad&= mda this 
section by written notice to the other party. 

!€?I w " E S S  WEEREOF* the Board of Supervisors ofPinal Couaty, Arizona, by its Chairman md 
its Clerk, thereunto duly authdtbd, has hereunto set its hand and cause its official seal tQ be affixed 
on August 2,2000. 

. *- ... - . AL COUNTY BOARD OF SUPmVISORs 

-. . . .  
* *  

. _  . . .-. -. _. 
, . _  .- 

- J e -  

Lionel D. Rut~,  Chajrman 

&&&- 
Stanley D, Gffis,  PhD., Clerk of the Board 

William IT. McLcan 
Chief Civil Deputy County Attorney 

F3h Amended 
Johnson Utility Water &d Sewer Franckse 
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FAX NO, 
-1 

Requested Utility Franchise Expansion 

Sections 19-36, 'Township 2 South, Range 8 East I/ 
* Sections 34,3S & 36, Township 4 Souch, Range 8 E k .  
* Section 3, Tawnship 5 South, Range 8 East 

Sections 7,s & 9, Township 3 South, Range 9 East / 
' East One-half of Sections 15,22 and 27, Township 4 South, Range 8 Bast 

AI1 G&SRB&M, Pind County, Arizona 

P, 06/36 
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Exhibit B 

SAMPLE ACCEPTANCE OP EXPANDED ANI) AMENDED FRANCHISE 

Board of Supervisors Pinal County* Arizona To; 

Grantee, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the 
---m of a Fifth Amended Franchise earn Pinat County, h n a ,  to c~astruct, operate, 
~d rmhtaiin water and sewer lines and related fixtures along, under and across present and f k r e  
public strcets, alleys and highways, except state highways, within the unincorporated afea af Pirial 
County, Arizona, as described in the Application, a copy of which i s  attached to the Fifth Amended 
Franchise, which is made a part hereof. ' 

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to 
observe and p&fonn all  the provisions, t e r n  and conditions of the F i  Amended Franchise, 
Grantee accepts such provisions, terms and conditions and expressly waives any and al l  objections 
to the reasonableness or legality oE any provisions of the same or any part thcreof', or as to thc lesi4 
right QT authority of the County of Pind to impose the same. 

Grantee declares that thc statements and rccitals in said Fifth Amended Franchise arc correct, and 
Crrantce declares it has rnadc and does make the agreement, statements and admissions in said FiAh 
Amended Franchise recited to have been or to be made by G-rantee. 



' , 6 c r  

' HAY-22-2003 THU 09:54 AM FAX NO, P, 08/36 
- I _  

I .  

ACCEP'K'Af?CE OF EXPANDED AND AMENDED FBhNCIR[ISE 

To: 

Grantee, Jahnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the 
August 2, 2000 grant of a Fifth Amended Franchise fiom Pinal County, Atitona, to construct, 
operate, atid maintah water and sewer lines and related fixtures along, under and across present and 
f h r e  public streets, alleys and highways, cxccpt state highways, within the Unincorporated area of 
Pioal County, Arizona, as described in the Appticatioq a copy of which is attached to the Fiflh 
hmcndcd Franchise, wsch is made a part hereof. 

Board of SuperVisors Pinal County, Arizona 

Grantee unconditionally accepts the 6mchise and covenants to faithfully comply with, abide by, to 
observe and perform dl the provisions, tcrms and conditions of the Fifth Amended FranclGso. 
Grantee accepts such provisions, terms and conditions and expressly waives any and ai! objections 
to tlic rwanableness or legdity of any provisioix ofthc same or any part thereof, or as to the legal 
right or authority of thc County of Pind to impose the same. 

Graiitee declares that thc stahments and recitals in said Fifth Amended Franchise are correct, and 
Grantee declares it has made and does 
Amended Franchise rccited 

Dated th is -9 day Qf 
P 

STATE OF ARIZONA ) 

County of 1 
) SY. 

instrument on behalf of the corporation for the purpose{ithercin stated. 

. -  
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WX3'WWAS. Johnson Utilities L.L.C. had received a water and sewer b c h i s e  from Pin4 County 
. to establish aad mainlain watw and sew-; services on October 12, I995 (1995-033069, SmCndEd 
on July 9,1997 (199793Q624). May 20,1998 (1998-031 193), Novcmbcr 4,1998 (1998-056223), 
Novcmber 17, '1999 (1999-053478), and Augusr 2, 2000 (2000-032663) (hminafier "Existing 
Pmnchisc"). 

WEEWCtS, Johnson Utilities L.L.C., an Maria limited liability corporation. duly authorized to 
conduct business in the State of Ari~oaa, has duly tiled and presented to the B o d  of Supervisors 
afthe CO~~lnry of Pind, State of Ariz~m, its npplicadon Fa &?pansion of the Evisring Fmchise for 
thc purpose of conskucting, opentine; and maintaining water and sewer lines and dated 
appurtmmces along, under and across chc public sweets, 3lteys and highways, ezcepr ftdcral and 
state hi&ways, wirhin the unincorponted arc3 of Pinnl County, Arizona, as described in Exhibir "A" 
attached hereto (IiercirlaRer "Expamian"), 

VC'HEREXS, upoh filing of Johnson Utilities L,L,C.'s application for the Expansion. a copy of 
which is 3ttathed hcrcto as Exhibit "C" without ia CxhibiE, thc Board of Supervisors of Pinal 
Counry ordered a public notice of its inrenr to consider the gnnring of the Expansion to be published 
in 3 nzwspaper of general circulation, in Pinal County, Arizona, staring the timc and place for 
cowidcmtiorr ofthe Expansion was set for 9;30 A-M. on Deccrnber 13,2000, at the Pirlal Corny 
Doard of Supervisors' Hewing Xoom, Administration Building No. 1, Florccnce, Arizona. 

WHEREAS, said application for the Expansion and Amerthcnr having come on rtgularly for 
hesing at 9;30 A.M. OD, Dccernbcr 13,2000; and it appearing fmm tbe afldavir of the publisher of 
the Florcncc Reminder & Blade Tribune thnr due and nylar notice of said t h e  md place set for 
l l ic  coirridcradon of such acrion has bcen published for nt lswt once a week for three consccuthe 
we& prior to said h&ng dare, to-wit in the issues ofrhc Flarencc Reminder and Blade-Tribune 
publbkcd on November 22, November 30, and Dccembcr 7,2000: and the matter being cdlcd Fbr 
hearing a t  930 A.M., ;urd an oppartuniry having bcen given to all intcrcstcd p3rties to be heard, 

Sixih Ainendcd 
Johnson Utility Water and Sewer Franchise 1 
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NOW, TfliEREFOTPE, 

Scctiorr 1: DEFINlTIOMS 

Ihe followhg t e r n  used in this cxpansiori 3nd amendment of the Existing Pmnchise shall hsvc the: 
follawing meanings: 

A. County: Pinal Comty, Arizona 

8. Board: Board of Supervisors of Pinnl County, Arizona. 

C. Grantor: 

D, Granrec: 

Pinal County, by and through its Board of SuperviSats .’ 

Jduxon Utilities L.L.C., an Arizona limited liability corporation, irS 
successors and assign5 

E, 

Section2: GKA-NT 

Grantee‘s Facilities: wacer 3nd 5ewer lines and related app~rtensa~eS 

Grantor, on December 13,2000, hereby mnrs to Grantec, for it period of time not to exceed the 
Existag Franchise, this expandcd and amended fnnchisc (heninafter “Sixth Amended Fnncbise‘‘) 
for the purposc of conswcting, operating and maintaining water and awer  lha and rehted 
appwteninces along, under and across poblic sweea, dleys and highways. except federal and SUM . 
highways, under rhe terms and conditions set fonh henin within the unincorporated arm of Pinal 
County, Arizona, as dcsmibed in the Expansion and the Existing Franchise (hereinafter “FnachiSe 
hs tilra>. 

Section 3: ACCEPTALYCE BY GRANTEE I EIrFECTNE DATE FRWCHISE 

The Sixth Amended Franchise shall be accepted by Grantee by wrirren instrument in the form 
atrached hereto as Exhibir “8“ (hereinafter “AcccptaxIceii), executed and acknowledged by it as B 

decd is required to be, and frlcd with the Clerk of the Pinal Counw Board of Supervisors within 
chky days after rhC date &is S k h  Amended FmclGse is accepted by County. T h i s  Sixth A m d e d  
Franchise shdl be effective upon delivery of the Acceptance to the Clerk of the Pinal County B o d  
of Supervisors in the form required and within the time specified above. 

Section 4: LIMITS ON GRANTEE‘S R E C O a S E  

A. Grantec by ics ~cccp4ncc of the Sixth Pcmtnded Pmnchise achowledgcs such acccptance 
relics upon gant~c’s own investigation &d underscanding of the power and aulhorio ofthe CouW 
to gmt  said fmnchisc. G m r e c  by iu acccptance of the Sixth Amended Franchise accepts dx 
validity of the t m s  and conditions ofthe Sixth Amendcd Franchise in their entirety and a p t s  it 
will not, at 3ny time, pracerd against County in any cbim or procccding challenginl: any term or 
provisiun of tlrs Skth ;beaded Fnnchise as weasonable, arbimry or void, or chat County did hot 
have the authodry to impose such rem or C O R ~ L K ~ O R .  

Sixth &ncnded 
Jclhnsan Urilicy Water atid Sewer Franchise 2 
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B. Granrer: by scccpthg thr: Sixth Amended Fratlchisc acknowledges that it has nor bctn 
induced to accrirpt the same by any pmmisc, verbal at wrinen, by or on behalf of CounQ or by any 
Ihirc;l person rcgmdhg my tcrm or qondirion of the Sixth Amendcd Franchise not cxpwsed Ulerdn. 
Granter: by its acccp-cc of &e Sixth Amended Franchise Curlber pledges that no pcodse or 
inductmcnt, o d  or written, bas been mde to my ernploycc or official of Corn& regarding nceipr 
QF the Sixth Amended Franchise. 

C. Grmtec by its acceptance of the Sixth Amended Franchise fivtber acknowledges that it has 
cardidly d the r e m  a d  conditions of the Sixth Amended Franchist and ac-b without 
reservation the obligations imposed by thc tmns and conditiorls hercin. 

D. In m e  of conflict or ambi&iy beween h e  Sixth Amended Franchise and the -tins 
Fmchisc, theprovision which provides the patest benefit to County, as determined S d W  by 
County, shall prevail. 

E. 
shall bc final. 

The. Bonrd's decision concerning its selection and awarding of the Sixth Amended Franchise 

If m y  section, prorision, term or covenant or any portion of any section, provision, term or c o v e n i ~  
of the Sixth h e n d c d  Franchise is &tetmhcd ra bc illegal, invalid or unconslitutional, by CQW 
of competcnt jurisdiction or by any statc or Federal regulat~ty agency bring jurisdiction thtrc~f, 
such determination shall have no effect on any remaining pattion of such section, provision, term . 
ar covenant oc rhc rcmu'niag sections, provisions, m-ns or covenants: of the Sixth Amended 
Frmchisc, all of which wilt remain in full force and effect for the term of the Sixrh Amended 
Franchise or any renewal or rcnewals cfiersof. 

Sc'ctloii 6: NOTICE 

Notices required under the Sixth Amended Franchise shd1 be delivered or sent by certified mail, 
postage prepaid to: 

Clcrk af the Pinal County Board of Suptrvistrrs 
P.0. Box 827 
31 N. Pin31 
Florence. Arizona 85232 

timatee: 

Six& Amended 
Jolmson Urility Water and Sewer Fmchkc 3 
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ROBERT CARTE$$ &ON, 

Chicf Civil Depur;y County Attorney 
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Property located in Secdolzs 14,lj, 16, f7,18.l9.20,21,22,23,30,31 and 22. Towaship 4 
Sauth, Rmge 9 East, G. 81: S . U . ,  P i d  Cowty, Arimna, beitlg more parthltiriy ckscrii pi( 

Tbnt portion of the Sarah half of S d o n  14 lying S o d  and W ~ s t  of the: C e n d  ,&km C d ,  
Tbat portion uf Section 15 lying $o\rth and Wcatof tbe Centd Adzopa C d ,  
AU of S d a a  16; 
ai aPSectioa 17; 
All of Section IS; 
AD of Section 19; 
Au of Section 20; . 
All of Section 2 1; 
All of Section 22; 
Tbc WCS haif of Secrion 23; 
ne North haif of Seaioa 30; 
Tlte North h a o f  the Sduth half of Section 30; 

The N d i  hatf of the No&.e3n quwcr of Section 3 1 ; 
And 
?ha Northwest quarter of the Northwest qunrtcr of Section 32; 
All id Township 4 Sooth, Range 9 Em, G. & SRM, P M  County. Arizona 

f611oWs: 

, . . 

nc s0ul.h half of the Southeftst quarter of Scction 30; 
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SAl"L,E ACCEPTANCE OF EXPANDED AND " D E D  W C W s ' E  

Board of Supervisors Pinal Corn@, Arizona To: 

Griu~tw, Johnson Wtilities L.L.C., an Arizona limited liability corporation, does hcrcby accept the 
..- grant ofa Sixth Amcdded Franchise fiom Pinal County, Arizona, to comfmt, operate, 

md maintain water and sewer lines and dated fixtures alang, under and acmss prcsmt d fWre 
public sit&, alleys and highways, except sfate highways, witfrin the lmincorporated am of Pinal 
Cqlmty, A h n a ,  as d e s c n i  in the Appliatiaq a copy of which is attached to the Sixth Amended 
Franchise, wbich is made apsrt hmoE 

Gmttei m a d ~ o d y  accepts &e fianchisc and cqvenants to f % W y  camp& With, &id6 by, to 
obswvyc and pcrfom all thc provisions, tMms and conditions of che Sixth Amended Franchise. 
Gmtw accepts w b  provisiarts, tcnns add conditions and eqressty waives any and dl objections 
to thc monablmcss gr kgdity of any ptavisidns ofthc snme or any part theof, or as to the legal 
right OF outbotity of the County of Final to impose the same. 

Grantee declares tbat the statements and recitals in said Sixth Amended Franchise arc correct. and 
Gmatee rlcclarcs it has made rrnd does make the agmment, mtemcnts and admissions in stid Six& 
Arrrcrlded Franchise recited to have bem or to bc made by Grantcc. 
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ACCEPTANCE OF EXPANDED NYD AiMENDED JFRANCFiISE 
. J' ..-. -ro: Board-of Supervisors PinaI C~uaty, Afizom 

C;r;tnko, Johnson Utiliries L.L.C., an Arimas limited liability corporation, does hereby accept th 
December 13,2000, pc of a Sixth Amended Franchise from Final County, Arizona, to tonstnrct, 
operaw, and wintab water and sewer lines and related fknues along, under and a.cross psent and 
Future! public meets, alleys and highways, except st3te hi@ways,wichin the mhcorposated area o f  
Pie31 County, Arizona, as described in the Application, a copy of which i s  attached to the Sixth 
Amendtd Fnnchise, which i s  made a part hereof. 

Grmtw oncoqditionally accepts the fhnchise and Foveaants eo fiiffilly comply wkh, abide by, to 
observe and p d o m  all the provisions, teims and condirions of the Sixth Amended Fmchhe. 
Grantee accepts such ?roVisiow, terns and conditions and expxssly wives any and all objections 
to thr; rasonab1cnes.s or legality 0' any provisions of the stme OF any part thereof or as tQ the legal 
right .or authoriv of &e County of Pinal io impse the same. 

Omtee declarcs that the statements and 
Grantca declares it has made and does m 
Amended Fnnthisc rccited to have bcen or to bc 

. d' 

... , 

! 
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Expansion and Amendment Of The Johnson Utility Water and Sewer Franchise 

WHEREAS, Johnson Utilities L.L.C. had received a water and sewer fianchise fiomPinal County to 
establish and maintain water and sewer services on October 12, 1995 (1 995-033065), amended on 
July 9, 1997 (1 997-030624), May 20, 1998 (1 998-03 1 193), November 4, 1998 (1 998-050223), 
November 17, 1999 (1999-053478), August 2,2000 (2000-032663), December 13,2000 (2001- 
002045), May 30, 2001 (2001-024621), June 20, 2001 (2001-02801 8)  (hereinafter "Existing 
Franchise"). 

WHEREAS, Johnson Utilities L.L.C., an Arizona limited liability corporation, duly authorized to 
conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors of 
the County of Pinal, State of Arizona, its application for expansion of the Existing Franchise for the 
purpose of constructing, operating and maintaining water and sewer lines and related appurtenances 
along, under and across the public streets, alleys and highways, except federal and state highways, 
within the unincorporated area of Pinal County, Arizona, as described in Exhibit "A" attached hereto 
(hereinafter "Expansion"). 

WHEREAS, upon f i g  of Johnson Utilities L.L.C.'s application for the Expansion, a copy ofwhich 
is attached hereto as Exhibit "C" without its exhibits, the Board of Supervisors of Pinal County 
ordered a public notice of its intent to consider the granting of the Expansion to be published in a 
newspaper of general circulation, in Pinal County, Arizona, stating the time and place for 
consideration of the Expansion was set for 9:30 A.M. on March 15 , 2006, at the Pinal County Board 
of Supervisors' Hearing Room, Administration Building No. 1, Florence, Arizona. 

WHEREAS, said application for the Expansion and Amendment having come on regularly for 
hearing at 9:30 A.M. on March 15,2006; and it appearing fiom the affidavit of the publisher of the 
Florence Reminder & Blade Tribune that due and regular notice of said time and place set for the 
consideration of such action has been published for at least once a week for three consecutive weeks 
prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published 
on February 16,2006, February 23,2006 and March 2,2006; and the matter being called for hearing 
at 9:30 A.M., and an opportunity having been given to all interested parties to be heard. 

Ninth Amended 
Johnson Utility Water and Sewer Franchise . 1 



WHEREAS, the Board of Supervisors ofPinal County has the power to amend an existing f i a n c k  
under its general police powers in such matters. 

NOW, THEREFORE, ~ 

Section 1: DEFINITIONS 

The following terms used in this expansion and amendment of the Existing Franchise shall have the 
following meanings: 

A. County: Pinal County, Arizona 

B. Board: Board of Supervisors of Pinal County, Arizona. 

C. Grantor: 

D. Grantee: 

Pinal County, by and through its Board of Supervisors 

Johnson Utilities L.L.C., an Arizona limited liability corporation, its 
successors and assigns 

E. 

Section 2: GRANT 

Grantor, on March 15,2006, hereby grants to Grantee, for a period oftime not to exceed the Existing 
Franchise, this expanded and amended fi-anchise (hereinafter "Ninth Amended Franchise") for the 
purpose of constructing, operating and maintaining water and sewer lines and related appurtenances 
along, under and across public streets, alleys and highways, except federal and state highways, under 
the terms and conditions set forth herein within the unincorporated area of Pinal County, Arizona, as 
described in the Expansion and the Existing Franchise (hereinafter "Franchise Area"). 

Grantee's Facilities: water and sewer lines and related appurtenances 

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE 

The Ninth Amended Franchise shall be accepted by Grantee by written instrument in the form 
attached hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by it as a deed 
is required to be, and iiled with the Clerk of the Pinal County Board of Supervisors within thirty days 
after the date this Sixth Amended Franchise is accepted by County. This Ninth Amended Franchise 
shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board of 
Supervisors in the form required and within the time specified above. 

I 
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Section 4: LIMITS ON GRANTEE'S RECOURSE 

A. Grantee by its acceptance of the Ninth Amended Franchise acknowledges such acceptance 
relies upon grantee's own investigation and understanding of the power and authority of the County 
to grant said franchise. Grantee by its acceptance of the Ninth Amended Franchise accepts the 
validity of the terms and conditions of the Ninth Amended Franchise in their entirety and agrees it will 
not, at any time, proceed against County in any claim or proceedifg challenging any term or proVkion 
of the Ninth Amended Franchise as unreasonable, arbitrary or void, or that County did not have the 
authority to impose such term or condition. 

B. Grantee by accepting the Ninth Amended Franchise acknowledges that it has not been induced 
to accept the same by any promise, verbal or written, by or on behalf of County or by any third person 
regarding any term or condition of the Ninth Amended Franchise not expressed therein. Grantee by 
its acceptance of the Ninth Amended Franchise further pledges that no promise or inducement, oral or 
written, has been made to any employee or official of County regarding receipt ofthe Ninth Amended 
Franchise. 

C. Grantee by its acceptance of the Ninth Amended Franchise further acknowledges that it has 
carefully read the terms and conditions of the Ninth Amended Franchise and accepts without 
reservation the obligations imposed by the terms and conditions herein. 

D. In case of conflict or ambiguity between the Ninth Amended Franchise and the Existing 
Franchise, the provision which provides the greatest benefit to County, as determined solely by 
County, shall prevail. 

E. 
shall be final. 

The Board's decision concerning its selection and awarding of the Ninth Amended Franchise 

Section 5: SEVERABILITY 

If any section, provision, term or covenant or any portion of any section, provision, term or covenant 
of the Ninth Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court 
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, such 
determination shall have no effect on any remaining portion of such section, provision, term or 
covenant or the remaining sections, provisions, terms or covenants of the Ninth Amended Franchise, 
all of which will remain in full force and effect for the term of the Ninth Amended Franchise or any 
renewal or renewals thereof. 

Section 6: NOTICE 

Notices required under the Ninth Amended Franchise shall be delivered or sent by certified mail, 
postage prepaid to: 

Ninth Amended 
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Grantor: 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
31 N. Pinal 
Florence, Arizona 85232 

Grantee: 

Johnson Utilities, L.L.C. 
5320 E. Shea Blvd. 
Scottsdale, Arizona 85254 

The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be 
deemed to have been given at the time of delivery. Either party may change its address under this 
section by written notice to the other party. 

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and 
its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be affixed 

PINAL COUNTY BOARD OF SUPERVISORS 

APPROVED AS TO FORM: 

ROBERT CARTER OLSON 
PINAL COUNTY ATTORNEY 

Rick v. Husk 
Deputy County Attorney 

Ninth Amended 
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Exhibit A 

LEGAL DESCRIPTION OF REQUESTED FRANCHISE AREA 

All of Sections 3,4, 10, 15,22,23,26,27, 34 and 35, Township 3 South, Range 9 East, 
G&SRB&M, Pinal County, Arizona. 

All of Sections 2,3, 10, and 11, Township 4 South, Range 9 East, G&SRB&M, Pinal County, 
Arizona. 



Exhibit B 

ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE 

To: Board of Supervisors Pinal County, Arizona 

Grantee, Johnson Utilities L.L:C., an Arizona limited liability corporation, does hereby accept the 
March 15, 2006 grant of a Ninth Amended Franchise ftom Pinal County, Arizona, to construct, 
operate, and maintain water and sewer lines and related fixtures along, under and across present and 
hture public streets, alleys and highways, except state highways, within the unincorporated area of 
Pinal County, Arizona, as described in the Application, a copy of which is attached to the Ninth 
Amended Franchise, which is made a part hereof. 

Grantee unconditionally accepts the fianchise and covenants to faitfilly comply with, abide by, to 
observe and perform all the provisions, terms and conditions of the Ninth Amended Franchise. 
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections to 
the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal right 
or authority of the County of Pinal to impose the same. 

Grantee declares that the statements and recitals in said Ninth Amended Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions in said Ninth 
Amended Franchise recited to have been or to be made by Grantee. 

Dated this day of ,2006. 

Johnson Utilities, L.L.C. 

By: 

Title: 

STATE OF ARIZONA 

County of 
) ss. 

The foregoing instrument was acknowledged before me this day of 7 

Arizona limited liability corporation, and being authorized to do so, executed the foregoing 
instrument on behalfof the corporation for the purposes therein stated. 

2006, by 9 of Johnson Utilities, L.L.C., an 

Notary Public 

My Commission Expires: 



kJ When recorded mail to: 
k d '  

Clerk of the Board Office 
P.O. Box 827 
Florence, Arizona 85232 

OFFlClAL RECORDS OF 
PINAL COUNTY RECORDER 

LAURA DEAN-LYTLE 

DATE/TIME: 04/03/06 1534 

2 PAGE S : 
FEE : $0.00 

FEE NUMBER: 2006-047532 

(The above space reserved for recording information) 
CAPTION HEADING 

Acceptance by Johnson Utilities L.L.C. of their expanded water and sewer utility franchise. 



Exhibit B 

ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE 

To: Board of Supervisors Pinal County, Arizona 

Grantee, Johnson-Utilities L.L.C., an Arizona fimited liability corporation, does hereby accept the 
March 15, 2006 grant of a Ninth Amended Franchise Erom Pinal County, Arizona, to construct, 
operate, and maintain water and sewer lines and related fixtures along, under and across present and 
fbture public streets, alleys and highways, except state highways, within the unincorporated area of 
Pinal Countyy Arizona, as described in the Application, a copy of which is attached to the Ninth 
Amended Franchise, which is made a part hereof 

Grantee unconditionally accepts the franchise and covenants to faithfully comply With, abide by, to 
observe and perform all the provisions, terms and conditions of the Ninth Amended Franchise. 
Grantee accepts such provisions, terms and conditions and expressiy waives any and all objections to 
the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal right 
or authority of the County of Pinal to impose the same. 

Grantee declares that the Statements and recitals in said Ninth Amended Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions in said Ninth 
Amended Franchise recited to have been or to be made by Grantee. 

sk 
Dated this ,f. I day of-, 2006. 

STATE OF AR 

county of& 

ZONA 1 
) ss. '* 

The foregoing instrurnent was acknowledged before q e  this r\ day of rho,bc\~ 
2006, by% -c, c,, ? . ~ 2 w + - . . v *  , c (a 4cu\ \>A 4 \ ;* F 44s A& of Johnson Utilities, L.L.C., an 
Arizona limited Gability coqbration, and being authorized to do so, executed the foregoing 
instrument on behalf of the corporation for the purposes therein stated. 

( f f  Notary Pu 

My Commission Expires: 
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ARIZONA DEPARTMENT OF WATER RESOURCES 
Office of Assured and Adequate Water Supply 

3550 North Central Ave., 2nd Floor, Phoenix, AZ 85012 
Telephone 602 771-8599 

Fax 602 771-8689 

JANET NAPOLITANO 
Governor 

HERB GUENTHER 
Director 

January 5,2009 

Brian Tompsett 
Johnson Utilities, LLC 
5230 E. Shea Blvd. Suite 200 
Scottsdale, AZ 85254 

Re: Designation of Assured Water Supply (DWR No. 86-400665.0001) Johnson Utilities-Phx 

Dear Mr. Tompsett: 

I am pleased to inform you that the Department of Water Resources has approved the application 
for a Designation of Assured Water Supply for Johnson Utilities-Phoenix. We have enclosed the 
formal Decision and Order. The Decision and Order includes an itemization of 
Johnson Utilities-Phoenix, s responsibilities in maintaining the Designation. 

Johnson Utilities-Phoenix's status as a designated water provider demonstrates that Johnson is 
taking a long-term perspective in managing water resources. Johnson Utilities-Phoenix's 
commitment to sound water management represents a major contribution to the State's water 
management goal of achieving safe-yield in the Phoenix Active Management Area. 

If you have any questions regarding these documents, please contact me at (602) 771-8504. 

Assured and Adequate Water Supply 

JFSlrbo 

cc: via electronic mail 
Ms. Cindy Ferrin, Arizona Department of Real Estate 
Michael Pearce, Maguire & Pearce 
J. Scott Miller, Director, Phoenix AMA 
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DEPARTMENTOFWATERRESOURCES 

BEFORE THE DIRECTOR 

1 

UTILITIES, LLC FOR A DESIGNATION AS HAVING AN 1 

MANAGEMENT AREA 1 

IN THE MATTER OF THE APPLICATION OF JOHNSON 

ASSURED WATER SUPPLY IN THE PHOENIX ACTIVE 

) AWS NO. 2009-001 

) DECISION AND ORDER 

) No. 86-400665.0001 

- 1. INTRODUCTION 

On July 9, 2007, the Department of Water Resources (“Department”) received an application 

’rom Johnson Utilities, LLC dba Johnson Utilities Phoenix (“Johnson-Phoenix”) requesting that the 

Iepartment modify Johnson-Phoenix’s designation of assured water supply pursuant to A.R.S. 3 45- 

576 et seq. and A.A.C. R12-15-701 et seq. On December 27, 2007 and January 3, 2008, the 

Iepartment gave public notice of the application pursuant to A.R.S. § 45-578 and no objections to the 

application were filed with the Department. 

After receiving Johnson-Phoenix’s application to modify its designation of assured water supply, 

he Department reviewed relevant information regarding the modification request, including: 1 ) 

iydrologic information on file with the Department; 2) information regarding consistency with the 

nanagement plan and the management goal of the Phoenix Active Management Area (“AMA”); and 3) 

information regarding Johnson-Phoenix’s financial capability to construct the necessary delivery system, 

treatment works and storage facilities. Based on that information, the Department makes the following 

Findings of Fact, Conclusions of Law and Order of Designation and Conditions of Designation: 

- 11. FINDINGS OF FACT 

- A. General 

Johnson-Phoenix is a private water company subject to the jurisdiction of the Arizona 

Corporation Commission (“ACC”). 

1. 
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2. 

3. 

4. 

5. 

6.  

7. 

8. 

9. 

10. 

11. 

Johnson-Phoenix provides domestic water service within the boundaries of its certificate of 

convenience and necessity ("CC&N"), as approved by the ACC. 

Johnson-Phoenix currently serves water through its municipal distribution system to its 

customers within the Phoenix AMA. 

On August 12, 2003, Johnson-Phoenix was designated as having an assured water supply in 

Decision and Order AWS 2003-004, No. 26-40665.0000. 

- 6. Water Demands 

Johnson-Phoenix's current demand as of calendar year 2007 is 7,817 acre-feet per year 

("current demand"). 

Johnson-Phoenix's committed demand as of calendar year 2007 is 2,945 acre-feet per year 

("committed demand"). 

Johnson-Phoenix's projected demand in 2028 is 7,392 acre-feet per year ("2028 projected 

demand"). The 2028 projected demand does not include the current demand or the committed 

demand, but does include the demand at build-out of plats reasonably projected to be approved 

through calendar year 2028. 

Johnson-Phoenix's annual estimated water demand in 2028, which is the sum of its current 

demand, committed demand and 2028 projected demand, is 18,154 acre-feet per year ("2028 

annual estimated water demand"). 

- C. Groundwater: Phvsical. Continuous and Legal Availabilitv and Consistencv with the 
Manaqement Goal 

Johnson-Phoenix has the right to withdraw and deliver groundwater to its customers pursuant to 

service area right No. 56-002346.0000. 

Historic hydrologic information demonstrates that depth-to-static water levels within the 

Johnson-Phoenix service area currently range from approximately 300 feet to 700 feet below 

land surface. 

Johnson-Phoenix has demonstrated that after withdrawing 18,154 acre-feet per year of 

groundwater for 100 years, the depth-to-static water level within Johnson-Phoenix's service 

area is not expected to exceed 1,000 feet below land surface. 
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12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

As of the date of this Decision and Order, Johnson-Phoenix’s current groundwater allowance is 

0.00 acre-feet per year, pursuant to A.A.C. R12-I 5-724(A)(2). 

Pursuant to A.A.C. R12-I 5-724(A)(4), the Director shall add a volume for incidental recharge to 

Johnson-Phoenix’s groundwater allowance for each calendar year, based on its total water use 

from any source in the previous calendar year. 

Johnson-Phoenix is a member service area of the Central Arizona Groundwater Replenishment 

District (“CAGRD”). The August 27, 2007 Member Service Area Agreement between Johnson- 

Phoenix and the CAGRD (“Agreement“) provides thzt the amount of Excess Groundwater, as 

defined in the Agreement, delivered by Johnson-Phoenix shall not exceed 18,154 acre-feet per 

year. 

The Director has made a determination, which has not expired, that the most recent CAGRD 

Plan of Operation is consistent with achieving the management goal of the Phoenix AMA. 

As of the date of this decision and order, the CAGRD is in compliance with its groundwater 

replenishment obligation for the Phoenix AMA. 

Johnson-Phoenix has demonstrated that it has constructed wells of sufficient capacity to satisfy 

a portion of its 2028 annual estimated groundwater demand of 18,154 acre-feet per year for at 

least 100 years. 

Pursuant to R12-I 5-71 7(B), Johnson-Phoenix has demonstrated that it will construct additional 

wells of sufficient capacity to meet the remainder of its 2028 annual estimated groundwater 

demand of 18,154 acre-feet per year for at least 100 years. 

- D. Consistencv with the Manaqement Plan 

Johnson-Phoenix is currently regulated as a large municipal provider under the Municipal 

Conservation Program in the Third Management Plan for the Phoenix AMA (“Management 

Plan”). As of the date the application was filed, Johnson-Phoenix has not been found to be out 

of compliance with the Management Plan. 
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1. 

2. 

3. 

4. 

- 
3. 

5.  

7. 

- E. Water Quality 

Johnson-Phoenix is regulated by the Arizona Department of Environmental Quality as a public 

water system pursuant to A.R.S. Q 49-351, et seq. 

- F. Financial Capability 

Johnson-Phoenix has constructed some of the necessary delivery system and storage facilities 

to satisfy its 2028 annual estimated water demand. 

Pursuant to R12-15-720(C)(4), Johnson-Phoenix has received approval from the ACC for 

financing the construction of adequate delivery, storage and treatment works. 

111. CONCLUSIONS OF LAW 

Having reviewed the Findings of Fact, the Department makes the following Conclusions of Law: 

Johnson-Phoenix has demonstrated that 18,154 acre-feet per year of groundwater will be 

physically, continuously and legally available for at least 100 years. This volume 18,154 acre- 

feet per year, is equivalent to the 2028 annual estimated water demand of 18,154 acre-feet per 

year. See Attachment A to this Decision and Order. 

For purposes of A.A.C. R12-15-716(B)(3)(c)(ii), Johnson-Phoenix’s annual estimated water 

demand to be met with groundwater is 18,154 acre-feet per year. 

In accordance with A.A.C. R12-15-722, Johnson-Phoenix has demonstrated that its projected 

use of groundwater is consistent with the management goal of the Phoenix AMA. 

The water supply served by Johnson-Phoenix will be of adequate quality pursuant to A.A.C. 

R12-15-719. 

In accordance with A.A.C. R12-15-721, Johnson-Phoenix meets the standard established for 

determining consistency with the Management Plan for the Phoenix AMA. 

Johnson-Phoenix has satisfied the financial capability criteria prescribed in A.A.C. R12-I 5-720. 

Johnson-Phoenix has satisfied all the requirements for a designation of an assured water 

supply. 
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- IV. ORDER OF DESIGNATION AND CONDITIONS OF DESIGNATION 

Having reviewed the Findings of Fact and Conclusions of Law, the Department hereby issues 

this Decision and Order designating Johnson-Phoenix as having an assured water supply, subject to 

the following conditions: 

1. 

2. 

3. 

4. 

5. 

6. 

The Director reserves the right under A.A.C. R12-15-711 (C) to periodically review and modify 

the designation for good cause as conditions warrant. 

Pursuant to A.A.C. R12-15-711(F), the Director may, at any time revoke this designation if the 

findings of fact or the conclusions of law upon which the designation is based change or are 

invalid, or if an assured water supply no longer exists. 

The Director’s determination that an assured water supply exists for Johnson-Phoenix is based 

on its analysis of the water supplies pledged by Johnson-Phoenix. 

Johnson-Phoenix shall submit an application to modify this decision and order designating 

Johnson-Phoenix as having an assured water supply to increase the term of the designation 

when the sum of Johnson-Phoenix’s current demand, committed demand and two year 

projected demand exceeds 18,154 acre-feet per year, or by December 31, 2026, whichever is 

earlier. 

Pursuant to A.A.C. R12-15-719, Johnson-Phoenix shall satisfy any state water quality 

requirements established for its proposed use after the date of this designation. 

Johnson-Phoenix shall annually provide to the Department the following information for the 

previous calendar year in the manner prescribed in A.A.C. R12-15-71 l(A): 

a. An estimate of the demand of platted, undeveloped lots located in Johnson- 

Phoenix’s service area. 

The projected demand at build-out for customers with which Johnson-Phoenix 

has entered into a notice of intent to serve agreement in the previous calendar 

year. 

b. 

c. A report regarding Johnson-Phoenix’s compliance with water quality 

requirements. 
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d. The depth-to-static water level of all wells from which Johnson-Phoenix 

withdrew water during the previous calendar year. 

Any other information requested by the Director to determine whether Johnson- 

Phoenix continues to meet all the requirements necessary to maintain this 

designation of assured water supply. 

e. 

IT IS HEREBY ORDERED THAT JOHNSON-PHOENIX BE DESIGNATED AS HAVING AN 

ASSURED WATER SUPPLY UNTIL DECEMBER 31, 2028. 
)rAc 

DATEDthis $' day 

A copy of the foregoing 
Decision and Order ma'led 
by certified mail this 2- nl day 
of ~Taru,,;, ,2005 to: 

Johnson Utilities Company Certified Mail No.:700b 2760 0002 YSsS IS09 
5230 E. Shea Blvd. 
Suite 200 
Scottsdale, AZ 85254 

Sent by: eac. 
I 

A copy of the foregoing sent by 
electronic mail this day 

Michael J. Pearce 
Maguire & Pearce 
2999 N. 44'h Street 
Suite 630 
Phoenix, AZ 85018 

of Taq u yv , 2009 to: 
/ 

Cindy Ferrin 
Arizona Department of Real Estate 
2910 N. 44th Street 
Phoenix, A2 85018 

Cliff Neal 
Central Arizona Groundwater 
Replenishment District 
P.O. Box 43020 
Phoenix, AZ 85080 

J. Scott Miller, Area Director 
'hoenix Active Management Area 
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ARIZONA DEPARTMENT OF WATER RESOUR 
Office of Assured and Adequate Water Supply 

3550 North Central Ave., 2"d Floor, Phoenix, AZ 85012 
Telephone 602 771-8599 

Fax 602 771-8689 

JANET NAPOLlTANO 
Governor 

HERB GUENTHER 
Director 

December 1,2008 

Mr. Brian Tompsett 
Johnson Utilities, LLC 
5320 East Shea Blvd. 
Scottsdale, Arizona 85254 

Re: A Modification to the Designation of Assured Water Supply (DWR No. 86-401382.0001) 
Johnson Utilities, LLC dba Johnson Utilities Pinal 

Dear Mr. Tompsett: 

I am pleased to inform you that the Department of Water Resources has approved the application 
to modify the Designation of Assured Water Supply for Johnson Utilities Pinal. We have 
enclosed the formal Decision and Order. The Decision and Order includes an itemization of 
Johnson Utilities Water Company's responsibilities in maintaining the Designation. 

Johnson Utilities status as a designated water provider demonstrates that Johnson Utilities- Pinal 
is taking a long-term perspective in managing water resources. Johnson Utilities commitment to 
sound water management represents a major contribution to the State's water management goal 
in the Pinal Active Management Area. 

If you have any questions regarding these documents, please contact me at (602) 771 -8504. 

Sincerely , 

Adequate Water Supply 

JS/njc 

cc: Ms. Cindy Femn, Arizona Department of Real Estate 
Mr. Michael Pearce, Pearce & Maguire, Attorneys at Law 
Mr. Randy Edmond, Area Director, Pinal AMA 



ARIZONA DEPARTMENT OF WATER RESOURCES 
Water Management Division 

2"d Floor, 3550 N. Central Ave., Phoenix, AZ 85012 
Telephone (602) 771-5585 

Fax (602) 77 1-5689 

JANET NAPOLITANO 
Governor 

HERB CUENTHER 
Director 

November 17,2008 

VI4 CERTIFIED MAIL 
Mr. Brian P. Tompsett 
Johnson Utilities, Pinal 
5320 East Shea Blvd 
Scottsdale, Arizona 55254 

RE: Decision and Order No. 86-401382.0001. In the Matter of Johnson Utilities - Pinal 
Application for a Modification to their Designation as Having an Assured Water 
Supply AWS NO. 2008-001 

Dear Mr. Tompsett: 

This letter is the Decision of the Director of the Department of Water Resources to grant Johnson 
Utilities - Pinal a Modificatiqn to their Designation of Assured Water Supply, No. 86- 
401 3 82.0001 

The Department's review of the relevant information establishes that all of the requirements for 
issuance of a Designation of Assured Water Supply set forth in A.R.S. 0 45-576 and A.A.C. 12- 
15-701, et seq., have been met. The Department has received no objections to your application. 

This Decision of the Director to grant a Designation of Assured Water Supply is an appealable 
agency action. I have enclosed a copy of the Final Appealable Draft Decision and Order. The 
Final Appealable Draft Decision and Order will be the final form of your designation upon 
issuance. 

You are entitled to appeal this decision. If you wish to appeal this action, you must file a written 
appeal within thirty (30) days fi-om receipt of this letter. I am providing you with a summary of 
the appeal process and an appeal form, should you elect to pursue this option. 

As no objections have been filed regarding your designation application, you may elect to 
complete and file the enclosed Appealable Agency Action Waiver Form, waiving your right to 
appeal the Director's Decision, so that your designation can be signed without delay. If the 
Appealable Agency Action Waiver is not filed, the designation shall be signed and issued at the 
end of the 30-day appeal period. 



Please direct any questions concerning the designation or the appeal process to Mr. John 
Schneeman, Manager of the Office of Assured and Adequate Water Supply, at (602) 771-8593. 

Sincerely, A 

Assistant Director / 

SF W: nj c 

Enclosures 

cc: Mr. Michael Pearce, Maguire & Pearce, Attorneys at Law 
John Schneeman, Manager, Office of Assured and Adequate Water Supply 
Nicole D. Swindle, Legal Division 
Randy Edmond, Area Director, Pinal AMA 



Appealable Agency Action Waiver 

.f- r 3  

1, .It[ 1 /D ~ ~ ! & ? - ~ u l y  authorized by the Applicant for a 

Designation of Assured Water Supply, assert that the Applicant has reviewed the Final 

Appealable Draft Decision and Order of Application No. 86-401382.0001 for Johnson 

Utilities, LLC dba Johnson Utilities Pinal and hereby waives all rights that the Applicant 

may have pursuant to Arizona Revised Statutes, Title 41, Chapter 6, Article 10; Title 45, 

Chapter 2, Article 9; and Arizona Administrative Code Title 12, Chapter 15, Article 7; to 

administrative and judicia1 appeal, review or hearing concerning the issuance of the 

above listed Designation, including all limitations and conditions contained therein. 
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BEFORE THE DIRECTOR 

with the management plan and the management goal of the Pinal Active Management Area (“Pinal 

AMA); and 3) information regarding Johnson-Pinal’s financial capability to construct the necessary 

delivery system, treatment works and storage facilities. Based on that information, the Department 

IN THE MATTER OF THE APPLICATION OF JOHNSON 1 
UTILITIES, dba JOHNSON UTILITIES PlNAL FOR A 
MODIFICATION OF DESIGNATION AS HAVING AN ) 
ASSURED WATER SUPPLY IN THE PINAL ACTIVE 
MANAGEMENT AREA 1 

) AWS NO. 2008-001 

) DECISION AND ORDER 

) NO. 86-401382.0001 

22 

2 3 

24  

2 5  

2 6  

- I. INTRODUCTION 

makes the following Findings of Fact, Conclusions of Law and Order of Designation and Conditions of 

Designation: 

. . .  

. . .  

On June 20, 2007, the Department of Water Resources (“Department”) received an application 

from Johnson Utilities, L.L.C. dba Johnson Utilities Pinal (hereinafter “Johnson-Pinal”) requesting a 

modification of Johnson-Pinal’s designation as having an assured water supply pursuant to A.R.S. Q 45- 

576 et seq. and A.A.C. R12-15-701 et seq. On December 14, 2007 and December 21, 2007, the 

Department gave public notice of the application pursuant to A.R.S. § 45-578. No objections to the 

application were filed with the Department. 

After receiving Johnson-Pinal’s application to modify its designation of assured water supply, 

the Department reviewed relevant information regarding the modification request, including: 1) 
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2. 

3. 

4. 

5. 

6 .  

7. 

8. 

9. 

- 11. FINDINGS OF FACT 

- A. General 

Johnson-Pinal is a private water company subject to the jurisdiction of the Arizona Corporation 

Commission (IIACC). 

Johnson-Pinal owns a municipal water delivery system in the Pinal AMA. 

Johnson-Pinal provides domestic water service within the territorial boundaries of its certificate 

of convenience and necessity (IICC&N'I), as approved by the ACC. 

Johnson-Pinal currently serves water through its municipal distribution system to its customers 

within the Pinal AMA. 

On October 14, 2005, Johnson-Pinal was designated as having an assured water supply in 

Decision and Order AWS 2005-005. 

- B. Water Demands 

Johnson-Pinal's current demand as of calendar year 2007 is 496.00 acre-feet per year ("current 

demand"). 

Johnson-Pinal's committed demand as of calendar year 2007 is 285.48 acre-feet per year 

("committed demand"). 

Johnson-Pinal's projected demand in 2017 is 814 acre-feet per year ("201 7 projected demand"). 

The 2017 projected demand does not include the current demand or the committed demand, 

but does include the demand at build-out of plats reasonably projected to be approved through 

calendar year 201 7. 

Johnson-Pinal's annual estimated water demand in 2017, which is the sum of its current 

demand, committed demand, and 201 7 projected demand, is 1,595.48 acre-feet per year ("201 7 

annual estimated water demand"). 

- C. Groundwater: Phvsical, Continuous and Leqal Availability and Consistencv with the 
Manaaement Goal 

I O .  Johnson-Pinal has the right to withdraw and deliver groundwater to its customers pursuant to 

service area right No. 56-001 538.0000. 

As of the date of this Decision and Order, Johnson-Pinal's current groundwater allowance is 

205.8 acre feet per year, pursuant to A.A.C. R12-I 5-725(A)(2)(a). 

11. 
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13. 

14. 

15. 

16. 

17. 

18. 

19. 

Pursuant to A.A.C. R12-15-725(A)(3), the Director shall add a volume for incidental recharge to 

Johnson-Pinal’s groundwater allowance for each calendar year, based upon its total water use 

from any source in the previous calendar year. Johnson-Pinal’s incidental recharge volume for 

calendar year 2007 is 19.8 acre -feet. 

Johnson-Pinal is a member service area of the Central Arizona Groundwater Replenishment 

District (“CAGRD”). The August 27, 2007, Member Service Area Agreement between Johnson- 

Pinal and the CAGRD (“Agreement”) provides that the amount of Excess Groundwater, as 

defined in the Agreement, delivered by Johnson-Pinal shall not exceed 8,232 acre-feet per year, 

which is greater than to Johnson-Pinal’s 2017 annual estimated water demand of 1,595.48 

acre-feet per year of groundwater. 

The Director has made a determination, which has not expired, that the most recent CAGRD 

Plan of Operation is consistent with achieving the management goal of the Pinal AMA. 

As of the date of this decision and order, the CAGRD is in compliance with its groundwater 

replenishment obligation for the Pinal AMA. 

Johnson-Pinal has demonstrated that withdrawing 1,595.48 acre-feet per year of groundwater 

fro 1 OO-years is consistent with the management goal of the Pinal AMA. 

Johnson-Pinal has demonstrated that after withdrawing 1,595.48 acre-feet per year of 

groundwater for 100 years, the depth-to-static water level within Johnson-Pinal’s service area is 

not expected to exceed 1,100 feet below land surface. 

Johnson-Pinal will demonstrate through a Master Utility Agreement for water and wastewater 

facilities that it has wells of sufficient capacity to satisfy its 201 7 annual estimated water demand 

of 1,595.48 acre-feet per year for at least 100 years. 

- D. Consistencv with the Manaaement Plan 

Johnson-Pinal is currently regulated as a large municipal provider under the Municipal 

Conservation Program in the Third Management Plan for the Pinal AMA (“Management Plan”). 

As of the date the application was filed, Johnson-Pinal has not been found to be out of 

compliance with the Management Plan. 

3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

2 3  

24  

2 5  

2 6  

20. 

21. 

22. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

- E. Water Qualitv 

Johnson-Pinal is regulated by the Arizona Department of Environmental Quality as a public 

water system pursuant to A.R.S. 3 49-351, et seq. 

- F. Financial CaDability 

Johnson-Pinal has constructed some of the necessary delivery system and storage facilities to 

satisfy its expected water demand. 

Johnson-Pinal has entered into development agreements which require developers to construct 

additional infrastructure and then transfer the infrastructure to Johnson-Pinal. 

111. CONCLUSIONS OF LAW 

Having reviewed the Findings of Fact, the Department makes the following Conclusions of Law: 

Johnson-Pinal has demonstrated that sufficient groundwater will be physically, continuously and 

legally available to Johnson-Pinal for at least 100 years, to meet its 2017 annual estimated 

water demand of 1,595.48 acre-feet per year. 

For purposes of A.A.C. R12-I 5-71 6(6)(3)(c)(ii), Johnson-Pinal’s annual estimated water 

demand to be met with groundwater is 1,595.48 acre-feet per year. 

In accordance with A.A.C. R12-1-722, Johnson-Pinal has demonstrated that is projected use of 

groundwater is consistent with the management goal of the Pinal AMA. 

The water supply served by Johnson-Pinal will be of adequate quality pursuant to A.A.C. R12- 

15-71 9. 

In accordance with A.A.C. R12-I 5-721, Johnson-Pinal meets the standard established for 

determining consistency with the Management Plan for the Pinal AMA. 

Johnson-Pinal has satisfied the financial capability criteria prescribed in A.A.C. R12-I 5-720, 

Johnson-Pinal has satisfied all the requirements for a designation of an assured water supply. 

- IV. ORDER OF DESIGNATION AND CONDITIONS OF DESIGNATION 

Having reviewed the Conclusions of Law, the Department hereby issues this Decision and 

Order designating Johnson-Pinal as having an assured water supply, subject to the following conditions: 
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The Department reserves the right under A.A.C. R12-15-71 l (C) to periodically review and 

modify the designation for good cause as conditions warrant. 

Pursuant to A.A.C. R12-15-711(F), the Department may, at any time revoke this designation if 

the findings of fact or the conclusions of law upon which the designation is based change or are 

invalid, or if an assured water supply no longer exists. 

The Department‘s determination that an assured water supply exists for Johnson-Pinal is based 

on its analysis of the water supplies pledged by Johnson-Pinal. 

Johnson-Pinal shall submit an application to modify this decision and order designating 

Johnson-Pinal as having an assured water supply to increase the term of the designation when 

the sum of Johnson-Pinal’s current demand, committed demand and two year projected 

demand exceeds 1,595.48 acre-feet per year, or by December 31, 201 5, whichever is earlier. 

Pursuant to A.A.C. R12-15-719, Johnson-Pinal shall satisfy any state water quality 

requirements established for its proposed use after the date of this designation. 

Johnson-Pinal shall annually provide to the Department the following information for the 

previous calendar year in the manner prescribed in A.A.C. R12-I 5-71 1 (A): 

a. An estimate of the demand of platted, undeveloped lots located in Johnson- 

Pinal’s service area. 

An estimate of the projected demand at build-out for customers with which 

Johnson-Pinal has entered into a notice of intent to serve agreement in the 

preceding calendar year. 

A report regarding Johnson-Pinal’s compliance with water quality requirements. 

The depth-to-static water level of all wells from which Johnson-Pinal withdrew 

water during the calendar year. 

Any other information requested by the Director to determine whether Johnson- 

Pinal continues to meet all the requirements necessary to maintain this 

designation of assured water supply. 

b. 

c. 

d. 

e. 
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IT IS HEREBY ORDERED THAT JOHNSON-PINAL’S SERVICE AREA LOCATED WlTHlh 

THE PINAL AMA BE DESIGNATED AS HAVING AN ASSURED WATER SUPPLY UNTIL 

DECEMBER 31,2017. 

,2008. 

W Director 
Arizona Department of Water Resources 

A copy of the foregoing 
Decision and Order mailed 
by certified mail this /“;-day 
of ne.c,VI hx , 2008, to: 

Brian Tompsett 
Johnson Utilities, L.L.C. 
dba Johnson Utilities Pinal 
5230 E. Shea Blvd., Suite 200 
Scottsdale, AZ 85254 

Sent by: 
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A copy of the foregoing mailed 
by first class mail this P - d a y  
of b i ~ m k f  , 2008, to: 

Michael J. Pearce 
Maguire & Pearce, P.L.L.C. 
2999 N. 44th Street, Suite 630 
Phoenix, AZ 8501 8 

Roy Tanney 
Arizona Department of Real Estate 
2910 N. 44th Street 
Phoenix, AZ 85018 

Cliff Neal 
Central Arizona Groundwater 
Replenishment District 
P.O. Box 43020 
Phoenix, AZ 85080 

Randy Edmond 
Area Director 
Pinal Active Management Area 
1729 N. Trekell Rd., Suite 105 
Casa Grande, AZ 85222 
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